
 

 

 

AGENDA 

  

Regulatory Hearings Panel meeting 

Thursday, 30 March 2023 

I hereby give notice that a Regulatory Hearings Panel meeting will be 
held on: 

Date: Thursday, 30 March 2023 

Time: 9.30am 

Location: Ground Floor Meeting Room 1 
306 Cameron Road 
Tauranga 

Please note that this meeting will be livestreamed and the recording will be publicly available on 
Tauranga City Council's website: www.tauranga.govt.nz. 

Marty Grenfell 

Chief Executive 
 

http://www.tauranga.govt.nz/


 

 

Terms of reference – Regulatory Hearings Panel 
 

 

 

Membership 

Chairperson Mary Dillon 

Members Puhirake Ihaka  
Terry Molloy 
Alan Tate 

Quorum At least two members 

Meeting frequency As required 

 

Role 

• To conduct hearings and make decisions of a quasi-judicial nature on regulatory matters 
through specific hearings and decision making. 

Scope 

Regulatory matters 

• To conduct hearings and make decisions of a quasi-judicial nature on behalf of the Council on 
any regulatory matter that the Council is legally:  

o empowered or obligated to hear and determine;  

o permitted to delegate to a subordinate decision-making body of Council under the Local 
Government Act 2002, or any other Act.  

• To exercise this function in accordance with:  

o the applicable legislation;  

o the Council’s corporate strategies, policies, plans and bylaws; and 

o the principles of administrative law and natural justice. 

• Regulatory matters include (but are not limited to):  

o dog control matters;  

o matters arising from the exercise of Council’s enforcement functions; and  

o regulatory matters that require a hearing under Council’s policies (including, without 
limitation, Council’s Gambling Venues Policy) and bylaws. 

 

Matters excluded from scope 

• The following are excluded from the scope of the Regulatory Hearings Panel: 

o matters relating to the sale and supply of alcohol; 

o matters under the Resource Management Act 1991; and 

o matters the Council is precluded from delegating to a subordinate decision-making body 
by the Local Government Act 2002, or any other Act. 

 

 



 

 

Power to Act  

Regulatory matters 

• All powers, duties and discretions necessary to conduct hearings and make decisions of a 
quasi-judicial nature on behalf of the Council on any regulatory matter that the Council is legally 
empowered or obligated to hear and determine, including (but not limited to): 

o All powers, duties and discretions necessary to hear and make decisions on behalf of 
the Council in respect of any matter that the Council is empowered or obligated to hear 
and determine under the Dog Control Act 1996, the Local Government Act 2002, the 
Local Government Act 1974 and any regulatory matters that require a hearing under 
Council’s policies and bylaws. 

• For the avoidance of doubt, the above delegation includes authority to hear and make 
decisions on appeals under Council’s Gambling Venues Policy, including to decline an 
application to appeal. 

• The power to establish and amend hearings protocols relating to the general conduct of 
hearings and hearings related matters in accordance with the applicable legislation and the 
principles of administrative law and natural justice. 

• The power to co-opt expert advice on an as required basis. 

 

Matters excluded from power to act 

• For the avoidance of doubt, the Regulatory Hearings Panel does not have the power to hear: 

o matters relating to the sale and supply of alcohol;  

o matters under the Resource Management Act 1991; or  

o matters that the Council is precluded from delegating to a subordinate decision-making 
body by the Local Government Act 2002, or any other Act. 

 

Power to Recommend 

• The Regulatory Hearings Panel is unlikely to need to make recommendations to the Council as 
it has the power to conduct hearings and make decisions of a quasi-judicial nature on behalf of 
Council as per its powers to act.  However, the Panel may make recommendations to the 
Council if, in the circumstances of a matter, it considers it appropriate to do so. 

 

 

Note:  The Regulatory Hearings Panel is established as a subordinate decision-making body of 
Council and delegated the powers specified in its Terms of Reference under clauses 30 
and 32 of Schedule 7 Local Government Act 2002 respectively.  It is not a committee or 
subcommittee of Council.   
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4 CONFIRMATION OF MINUTES 

4.1 Minutes of the Regulatory Hearings Panel meeting held on 10 March 2023 

File Number: A14571248 

Author: Sarah Drummond, Governance Advisor  

Authoriser: Sarah Drummond, Governance Advisor  

  

RECOMMENDATIONS 

That the Minutes of the Regulatory Hearings Panel meeting held on 10 March 2023 be confirmed 
as a true and correct record. 

 

 
 

ATTACHMENTS 

1. Minutes of the Regulatory Hearings Panel meeting held on 10 March 2023   
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MINUTES OF TAURANGA CITY COUNCIL 
REGULATORY HEARINGS PANEL MEETING 

HELD AT THE GROUND FLOOR MEETING ROOM 1, 306 CAMERON ROAD, TAURANGA 
ON FRIDAY, 10 MARCH 2023 AT 9.30AM 

 

PRESENT: Mrs Mary Dillon (Chairperson), Mr Puhirake Ihaka, Mr Terry Molloy, Mr Alan 
Tate 

IN ATTENDANCE:  Brent Lincoln (Team Leader: Animal Services), Kiran Erasmus (Animal 

Services Officer), Sarah Drummond (Governance Advisor), Anahera 

Dinsdale (Governance Advisor) 

 

1 OPENING KARAKIA 

Mr Puhirake Ihaka opened the meeting with a karakia. 

2 APOLOGIES  

Nil 

 

3 CONFIRMATION OF MINUTES 

3.1 Minutes of the Regulatory Hearings Panel meeting held on 24 August 2022 

COMMITTEE RESOLUTION  RHP1/23/1 

Moved: Mr Alan Tate 
Seconded: Mr Puhirake Ihaka 

That the minutes of the Regulatory Hearings Panel meeting held on 24 August 2022 be confirmed 
as a true and correct record. 

CARRIED 

 

4 DECLARATION OF CONFLICTS OF INTEREST 

Chairperson Mary Dillon noted that she was a resident of the area that Mrs D Konowe lived in, but 
did not know Mr and Mrs Konowe or have knowledge of the dog in question therefore did not 
consider she had a conflict of interest with the Konowe matter.  

5 BUSINESS 

5.1 Objection to menacing Dog Classification - Denese Konowe 

Staff Brent Lincoln, Team Leader: Animal Services 
Kiran Erasmus, Animal Services Officer 

 
External Robin and Alan Denith 
 Jacqueline Foot 
 
Key points 

• Mr and Mrs Konowe were unavailable to attend the hearing due to health conditions and 
provided their apology. The matter was left to lie on the table to allow further information to be 
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received from the Konowes and a new hearing date would be set. 

• The hearing was also attended by the victim Robin Denith and her husband Alan, with support 
person Jacqueline Foot, to be available to answer questions should the Panel require 
information. 

 

COMMITTEE RESOLUTION  RHP1/23/2 

Moved: Mr Alan Tate 
Seconded: Mr Terry Molloy 

That the Regulatory Hearings Panel leaves the report to lie on the table. 

CARRIED 

 
The meeting adjourned at 9.54am 
The meeting resumed at 10.15am 
 
 

5.2 Objection To Notice to Remove Barking Dog - Brendon Martin 

Staff Brent Lincoln, Team Leader: Animal Services 
Kiran Erasmus, Animal Services Officer 

 
External Mr Brendon Martin and Ms Kahurangi Martin 
 
Key points 

• The Panel thanked Mr Martin and his partner for being able to attend the hearing earlier than 
their originally scheduled time.  

• The Committee heard both the matters of the Notice to remove a barking dog and the Notice to 
rescind ownership together, and considered and deliberated both matters together.  

• Staff presented a brief overview of their report and noted the legislative requirements for the 
owner, and the history and incidents associated with the dog Kora.  

• Five notices had been served to Mr Martin and filed with the district court.  

• Following the legislative process required that a disqualification notice was now issued.  

• Staff noted the incidents of  Kora roaming, and that this was the owner’s responsibility to stop 
through fencing; chaining the dog had proved ineffective as the dog would slip its chain.  

• As recently as  February 10 2023 a complaint had been received regarding Kora roaming.  

• Legislation did not provide for Council to be able to run a probationary programme for dog 
owners.  

• Noted that Mr Martin had not been able to access the key to his letterbox and therefore had 
only received two of the five served notices.  

• The Martins had attempted  to raise fencing height themselves; however their landlord had not 
responded to requests to raise the fence height. 

• The section was a relatively small one for a large breed of dog. 

• Mr Martin exercised Kora up to five times per week, and while at home controlled her barking.  
However, she could spend periods alone at the property and was prone to slipping her collar 
and wandering. 

• As a large dog people did fear her size but Mr Martin felt she was friendly to people and other 
dogs. 

• Mr Martin also felt that as a large dog she was unfairly blamed for all barking in the area, even 
though other dogs also barked.   

 
In response to questions 

• It was confirmed that no one else at the property could take over ownership/registration of 
Kora. If the order was granted Kora would have to be rehomed but not euthanised. 
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• There was only one registered owner recorded in council systems. 

• Panel member Mr Molloy acknowledged that these cases were difficult to hear and to make 
decisions on, and that most panel members were or had been dog owners themselves and 
understood how important dogs could become to a family.  

• It was noted that Kora was one year old and was a large rottweiler dog.  
   

COMMITTEE RESOLUTION  RHP1/23/3 

Moved: Mr Alan Tate 
Seconded: Mr Terry Molloy 

That the Regulatory Hearings Panel: 

(a) Receives the report "Objection To Notice to Remove Barking Dog - Brendon Martin"; 
and 

(b) Confirms the notice to remove. 

CARRIED 

 

5.3 Objection to Disqualification as Dog owner - Brendon Martin 

Staff Brent Lincoln, Team Leader: Animal Services 
                  Kiran Erasmus, Animal Services Officer 
 
External Mr Brendon Martin and Ms Kahurangi Martin 
   

COMMITTEE RESOLUTION  RHP1/23/4 

Moved: Mr Alan Tate 
Seconded: Mr Terry Molloy 

That the Regulatory Hearings Panel: 

(a) Receives the report "Objection to Disqualification as Dog owner - Brendon Martin". 

(b) Upholds the disqualification. 

CARRIED 

 

5.4 Objection to Disqualification as Dog Owner - Tina Bowrind 

Staff Brent Lincoln, Team Leader: Animal Services 
Kiran Erasmus, Animal Services Officer 

 
Key points 
Ms Bowrind had informed Governance Advisor Ms Drummond that she would not be able to attend 
the hearing as she had just returned to New Zealand the previous evening.  Ms Bowrind wished to 
attend a hearing in person, with a support person.  

The Panel agreed to leave the report on the table to be heard at a later date when Ms Bowrind 
could attend. 

COMMITTEE RESOLUTION  RHP1/23/5 

Moved: Mr Terry Molloy 
Seconded: Mr Alan Tate 
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That the Regulatory Hearings Panel leaves the report to lie on the table.  

CARRIED 

 

5.5 Objection to Barking Abatement Notice - Abigail Waters 

Staff Brent Lincoln, Team Leader: Animal Services 
Kiran Erasmus, Animal Services Officer 

 
Key points 

• Ms Waters had confirmed she would not be attending the hearing in person and agreed that 
the objection be decided on the papers.  

• Staff provided a detailed explanation of the bark collar provided to Ms Waters and staff work  
with Ms Waters to assist her to reduce the number of complaints. 

• It was noted that complaints had initially abated but had since started again.  

• As part of the process required, staff would continue to work with Ms Waters on education and 
use of the anti-bark collar. 

• Staff confirmed the legislative requirements for Ms Waters to follow and noted her previous 
history of dog ownership and interaction with Animal Services on similar matters. 

   

COMMITTEE RESOLUTION  RHP1/23/6 

Moved: Mr Puhirake Ihaka 
Seconded: Mr Terry Molloy 

That the Regulatory Hearings Panel: 

(a) Receives the report "Objection to Barking Abatement Notice - Abigail Waters". 

(b) Upholds and confirms the abatement notice. 

CARRIED 
 

6 PUBLIC EXCLUDED SESSION  

Resolution to exclude the public 

COMMITTEE RESOLUTION  RHP1/23/7 

Moved: Mr Terry Molloy 
Seconded: Mr Alan Tate 

That the public be excluded from the following parts of the proceedings of this meeting. 

The general subject matter of each matter to be considered while the public is excluded, the 
reason for passing this resolution in relation to each matter, and the specific grounds under section 
48 of the Local Government Official Information and Meetings Act 1987 for the passing of this 
resolution are as follows: 

General subject of 
each matter to be 
considered 

Reason for passing this resolution in 
relation to each matter 

Ground(s) under section 
48 for the passing of this 
resolution 

6.1 - Public Excluded 
minutes of the 
Regulatory Hearings 

s6(a) - The making available of the 
information would be likely to prejudice the 
maintenance of the law, including the 

s48(1)(a) - the public 
conduct of the relevant part 
of the proceedings of the 
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Panel meeting held on 
24 August 2022 

prevention, investigation, and detection of 
offences, and the right to a fair trial 

s7(2)(a) - The withholding of the information 
is necessary to protect the privacy of natural 
persons, including that of deceased natural 
persons 

meeting would be likely to 
result in the disclosure of 
information for which good 
reason for withholding would 
exist under section 6 or 
section 7 

 

CARRIED 

 
 

7 CLOSING KARAKIA 

Mr Puhirake Ihaka closed the meeting with a karakia. 

The meeting closed at 11.42am. 

 

The minutes of this meeting were confirmed as a true and correct record at the Regulatory 
Hearings Panel meeting held on 30 March 2023. 

 

 

 

................................................... 

CHAIRPERSON 
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5 BUSINESS 

5.1 Objection to Disqualification as Dog Owner - Tina Bowrind 

File Number: A14554129 

Author: Brent Lincoln, Team Leader: Animal Services  

Authoriser: Sarah Omundsen, General Manager: Regulatory and Compliance  

  
PURPOSE OF THE REPORT 

1. To return the report, left on the table at the previous meeting of 10 March 2023, to the Panel 
for consideration  

 

RECOMMENDATIONS 

That the Regulatory Hearings Panel: 

(a) Receives the report "Objection to Disqualification as Dog Owner - Tina Bowrind". 

(b) Notes that staff recommend that the disqualification be upheld. 

(c) The Dog Control Act provides that, in determining any objection, the Panel may either: 

(i) Uphold the disqualification; or 

(ii) Bring forward the date of termination; or 

(iii) Terminate the disqualification. 

 

 

ATTACHMENTS 

1. Appendix 1 - Report - Objection to Disqualification as Dog Owner - Tina Bowrind - 

A14554337 ⇩   

  

RHP_20230330_AGN_2559_AT_ExternalAttachments/RHP_20230330_AGN_2559_AT_Attachment_12277_1.PDF
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4.4 Objection to Disqualification as Dog Owner - Tina Bowrind 

File Number: A14116840 

Author: Brent Lincoln, Team Leader: Animal Services  

Authoriser: Sarah Omundsen, General Manager: Regulatory and Compliance  

  
PURPOSE OF THE REPORT 

1. To hear an objection by Tina Bowrind opposing her disqualification as a dog owner for a 
period of 3 years. 

 

RECOMMENDATIONS 

That the Regulatory Hearings Panel: 

(a) Receives the report "Objection to Disqualification as Dog Owner - Tina Bowrind". 

(b) Staff recommend that the disqualification is upheld. 

(c) The Dog Control Act provides that, in determining any objection, the panel may either: 

(i) Uphold the disqualification; or 

(ii) Bring forward the date of termination; or 

(iii) Terminate the disqualification. 

 

 
EXECUTIVE SUMMARY 

2. When a dog owner receives three or more qualifying infringements within a 24-month period, 
Section 25 of the Dog Control Act 1996 requires Council to disqualify that person from being 
a dog owner for up to 5 years. On 17 May 2022 the objector was issued with a notice 
disqualifying her as a dog owner until 5 February 2025. 

3. A disqualification will not be mandatory if the Territorial Authority: 

(a) Is satisfied that the circumstances of the offence or offences do not warrant a 
disqualification; or 

(b) The person is classified as a probationary owner.  

4. Staff assessment is that neither of these provisions apply to the objector. 

BACKGROUND 

5. Tina Bowrind was the owner of two dogs, Rosebud and Jasper, both Bull Terrier Cross dogs. 

6. She obtained Rosebud in July 2020 and Jasper in July 2021  

7. In January 2021 Animal Services started receiving complaints about the dog Rosebud 
roaming on the street, this then progressed into Rosebud rushing at people and then, 
complaints that both dogs were involved in attacks on domestic animals and roaming. 
(Attachment 1 - Schedule of offences) 

8. Despite staff visiting the dog owner, issuing both verbal and written warnings, the offending 
continued which led to infringements being issued together with further discussions with the 
dog owner, requesting her to maintain control of her dogs. 
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9. When a person is disqualified, they have the right to object against that disqualification. 
Section 26 of the Act provides that in considering any objection under this section, the 
territorial authority shall have regard to— 

(a) the circumstances and nature of the offence or offences in respect of which the person 
was disqualified; and 

(b) the competency of the person objecting in terms of responsible dog ownership; and 

(c) any steps taken by the owner to prevent further offences; and 

(d) the matters advanced in support of the objection; and 

(e) any other relevant matters. 

10. In determining any objection, the territorial authority may: 

(a) Uphold the disqualification; or 

(b) Bring forward the date of termination; or 

(c) Immediately terminate the disqualification of any person, 

 and shall give written notice of its decision, the reasons for it, and the right of appeal to the 
District Court if they are not satisfied with the panel’s decision. 

11. The panel is not required to review the legality of the infringements, that is the realm of the 
Court. For the purpose of the disqualification process, an infringement offence is deemed to 
be complete once it has been either paid or filed with the Court. All the infringements relied 
on by Council in this matter have been filed with the Court. (Attachment 2 - Schedule of 
Infringements – Tina Bowrind) 

12. The process associated with the issuing of infringements is prescribed for by the Summary 
proceedings Act 1957. When an infringement is issued, the recipient has 28 days to either 
dispute or pay the infringement. If they do nothing a reminder notice will then be sent after 
the 28 day period has expired. At the expiry of a further 28 days the infringement will be filed 
with the Court if not disputed or paid.  

13. While not required by legislation, Animal Services has introduced a process whereby we 
send a dog owner an advisory letter when they have received two qualifying infringements. 
On 3 February 2022 we hand delivered to the objector a letter dated 1 February 2022 
(Attachment 3 - Notification of Second Infringement) 

14. Once a person has received three qualifying infringements’ we send the dog owner a letter 
advising them that Council must disqualify them as a dog owner unless we are satisfied the 
disqualification is not warranted. We ask them to provide Council with any information they 
would like us to take into consideration. On 2 May 2022 we sent the objector one of these 
letters (Attachment 4 – Notice of Pending Disqualification, Request for Explanation – Tina 
Bowrind) 

15. On 17 May 2022 Council generated a disqualification notice for Tina Bowrind, disqualifying 
her from owning a dog for a period of three years. This was because: 

(a) We had not received any explanation from the objector; and 

(b) The circumstances of the offences were such that a disqualification was warranted; 
and 

(c) It was not appropriate to classify the objector as a probationary owner. 

(Attachment 5 – Notice of Disqualification – Tina Bowrind) 

16. A three year disqualification is the standard period adopted for repeat infringement offences.  

17. As it is important the dog owner is fully aware of the disqualification and implications, staff 
always, hand deliver these notices. The disqualification letter was not delivered until 1 June 
2022 as staff could not locate the dog owner. While the officer was trying to discuss the 
disqualification with Bowrind, she turned and walked away and refused to discuss the matter.  
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18. Before she walked away, she was informed that she had 14 days to lodge an appeal against 
the disqualification or she must dispose of all her dogs. As she had walked away, the 
disqualification notice was placed in her letterbox. 

19. Tauranga does not operate a probationary owner classification status as this requires 
engagement by the dog owner to be successful. A person who has been disqualified as a 
dog owner has had ample opportunity to voluntarily take proactive steps such as engage a 
dog trainer and take advantage of assistance from staff.  

20. On 25 July 2022 the dog Rosebud was out roaming and caught in a Council trap and 
impounded. On 28 July 2022 the objector arrived at the pound and gave staff a false name in 
an attempt to release Rosebud. The dog Jasper was seen in the car and when staff realised 
she was actually Tina Bowrind, they seized the dog because of the disqualification. 

21. The dogs were later released to a new owner. 

22. On 4 August 2022 Council received an email from Tina Bowrind objecting to her 
disqualification from dog ownership. This was followed up by a second email on 1 September 
2022. (Attachment 6 – Objection to Disqualification – Tina Bowrind) 

23. On 5 September 2022 Council responded to the objection with an email, outlining the reason 
for the disqualification and asking for Tina to advise whether she wished to continue with the 
objection. (Attachment 7 – Response to Objection to Disqualification – Tina Bowrind) 

24. On 3 October 2022 Council received confirmation from Tina that she wanted her objection to 
proceed and included her reasons for the objection. (Attachment 8 – Confirmation of 
Objection – Tina Bowrind) 

25. On 28 October 2022 staff visited Tina Bowrind at her home, they found her in the possession 
of two dogs, Tina claimed the owner was asleep but wouldn’t wake them. No evidence of a 
second person was established. Tina wouldn’t accept that she couldn’t be in charge of the 
dogs while someone was asleep. She then admitted that she was looking after one of the 
dogs for a third person who she said was at a funeral. She then said that being disqualified 
for receiving excess infringements wasn’t a good enough reason to disqualify her.  

26. The dog owner in this matter denies her offending and does not accept that her dogs are a 
problem and that she could see no reason why her dogs could not go for a walk on the street 
on their own. She doesn’t accept that the disqualification should apply to her. 

 

STRATEGIC / STATUTORY CONTEXT 

27. N/A 

FINANCIAL CONSIDERATIONS 

28. There are none 

LEGAL IMPLICATIONS / RISKS 

29. The Panel is required to consider the objection and may either: 

(i) Uphold the disqualification; or 

(ii) Bring forward the date of termination; or 

(iii) Terminate the disqualification. 

30. The objector may appeal the decision of the panel to the District Court. 

CONSULTATION / ENGAGEMENT 

31. N/A 

SIGNIFICANCE 
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32. The Local Government Act 2002 requires an assessment of the significance of matters, 
issues, proposals and decisions in this report against Council’s Significance and 
Engagement Policy.  Council acknowledges that in some instances a matter, issue, proposal 
or decision may have a high degree of importance to individuals, groups, or agencies 
affected by the report. 

33. In making this assessment, consideration has been given to the likely impact, and likely 
consequences for:  

(a) the current and future social, economic, environmental, or cultural well-being of the 
district or region 

(b) any persons who are likely to be particularly affected by, or interested in, the . 

(c) the capacity of the local authority to perform its role, and the financial and other costs of 
doing so. 

34. In accordance with the considerations above, criteria and thresholds in the policy, it is 
considered that the decision is of low significance. 

ENGAGEMENT 

35. Taking into consideration the above assessment, that the decision is of low significance, 
officers are of the opinion that no further engagement is required prior to Council making a 
decision. 

NEXT STEPS 

36. N/A 

ATTACHMENTS 

1. Attachment 1 - Schedule of Offences - Tina Bowrind - A14161623   
2. Attachment 2 - Schedule of Infringements - Tina Bowrind - A14161619   
3. Attachment 3 - Notice of Second Infringement - Tina Bowrind - A14165397   
4. Attachment 4 - Notice of Pending Disqualification, Request for Explanation - Tina 

Bowrind - A14165395   
5. Attachment 5 - Notice of Disqualification - Tina Bowrind - A14161616   
6. Attachment 6 - Objection to Disqualification - Tina Bowrind - A14165398   
7. Attachment 7 - Response to Objection to Disqualification - Tina Bowrind - A14165400   
8. Attachment 8 - Confirmation of Objection to Disqualification - Tina Bowrind - 

A14165396    
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5.2 Objection to Menacing Dog Classification - Denese Konowe. 

File Number: A14553854 

Author: Brent Lincoln, Team Leader: Animal Services  

Authoriser: Sarah Omundsen, General Manager: Regulatory and Compliance  

  
PURPOSE OF THE REPORT 

1. To return the report, left on the table at the previous meeting of 10 March 2023, to the Panel 
for consideration.  

 

RECOMMENDATIONS 

That the Regulatory Hearings Panel: 

(a) Receives the report "Objection to Menacing Dog Classification - Denese Konowe.". 

(b) The panel may either: 

(i) Uphold the classification; or 

(ii) Rescind the classification. 

 

 
 

ATTACHMENTS 

1. Appendix 1 - Report - Objection to Menacing Dog Classification - Denese Konowe - 
A14554341 ⇩   

  

RHP_20230330_AGN_2559_AT_ExternalAttachments/RHP_20230330_AGN_2559_AT_Attachment_12276_1.PDF
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4.3 Objection to menacing Dog Classification - Denese Konowe 

File Number: A14363482 

Author: Brent Lincoln, Team Leader: Animal Services  

Authoriser: Sarah Omundsen, General Manager: Regulatory and Compliance  

  
PURPOSE OF THE REPORT 

1. To hear an objection opposing the menacing classification of the dog Fiora (Fi) – Denese 
Konowe 

 

RECOMMENDATIONS 

That the Regulatory Hearings Panel: 

(a) Receives the report "Objection to menacing Dog Classification - Denese Konowe". 

(b) The panel may either: 

(i) Uphold the classification; or 

(ii) Rescind the classification 

 

 
EXECUTIVE SUMMARY 

2. Denese Konowe is the registered owner of a 5-year-old Border Collie Cross dog called Fiora, 
commonly known as Fi. 

3. On 31 December 2022 at approximately 8:30pm Fi was being walked off lead by her owner 
and the owner’s husband, they approached a parking area at the end of Eden Crescent 
adjacent to number 11. (Attachment 1 – Aerial Photograph) 

4. The victim, an 80-year-old female was with her husband and standing by a car in the parking 
area when the dog owner and her husband with the dog Fi approached. 

5. Fi walked past the victim’s husband and lunged at the victim, biting her on the knee without 
provocation. It happened very quickly and when she lifted her skirt, she saw blood, she had 
received four puncture wounds to her knee. (Attachment 2 – Photograph of Bite) 

6. Staff conducted an investigation and completed an “attack rating” form, it was concluded that 
classifying the dog Fiora as a menacing dog was the most appropriate action. A classification 
notice was issued on 19 January 2023 (Attachment 3 – Attack Rating form) (Attachment 4 – 
Menacing Classification) 

7. On … the dog owner lodged a formal objection to the classification for this panel’s 
consideration. (Attachment 5 – Objection to Classification) 

BACKGROUND 

8. Prior to this attack, Council had no record of aggression or any complaints about the dog Fi. 

9. During the investigation, a number of people in the area said that Fi had been aggressive to 
them and had bitten people. Each person thought they were the only victim and therefore 
hadn’t contacted Council preferring to preserve community harmony rather than complain 
about a resident’s dog. 

10. Once this attack became evident in the neighbourhood, the true extent of the dog’s 
propensity to bite became more evident and Council were called upon to remove the dog 
from the community because of the ongoing aggression.  
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11. In reaching the decision to classify this dog menacing, staff only considered the 
circumstances of the December attack as none of the other incidents had been documented. 

12. When a dog has bitten a person, there are three main provisions of the Dog Control Act 
apply: 

(a) Section 33A - Classify the dog as menacing – the dog must be muzzled in a public 
place and neutered. 

(b) Section 31 - Classify the dog as dangerous – the dog must be muzzled and controlled 
on a lead in public, neutered and contained on its property so visitors can access one 
door of the house without encountering the dog. 

(c) Section 62 – The dog must be muzzled and controlled by lead when in public. 

13. Council has discretion whether it classifies a dog as menacing or dangerous and the dog 
owner may object to any such classification. 

14. Section 62 applies automatically where the owner knows the dog to be dangerous or has 
attacked a person or any animal. Council cannot override section 62 and the owner has no 
right of appeal. 

15. If Council relied entirely on section 62 and there was further offending, we would have to 
prove the owner new the dog had bitten or was dangerous before we could take any action 
for failing to muzzle or control the dog by lead.  

16. A classification provides more certainty and clarity for all involved should there be any repeat 
incidents of aggression.  

17. Two residents from the neighbourhood have now provided statements about previous 
aggression shown by the dog Fiora. The incident reported by Mr Foot could be dismissed 
because he was the one that put his hand toward the dog. However, as Mrs Konowe was 
aware of the incident described by Mr Hickey, she should have ensured that an attack could 
not happen. (Attachment 6 – Attack statement William Foot) (Attachment 7 – Attack 
statement of James Hickey) 

18. The Dog Control Act requires all dog owners to take all reasonable steps to ensure their dog 
does not injure, endanger, intimidate, or otherwise cause distress to any person. “All 
reasonable steps” is a high threshold and means everything possible to avoid an attack 
which included fitting a suitable muzzle to the dog. 

19. Council may classify any dog menacing where we consider the dog may pose a threat to any 
person because of observed or reported behaviour of the dog. The threshold to classify a 
dog as menacing is quite low. In this matter the dog has shown that it does pose a threat to 
people in the community and clearly surpasses the minimum standard required to classify 
the dog. 

STRATEGIC / STATUTORY CONTEXT 

20. N/A 

OPTIONS ANALYSIS 

21. N/A 

FINANCIAL CONSIDERATIONS 

22. N/A 

LEGAL IMPLICATIONS / RISKS 

23. N/A 

CONSULTATION / ENGAGEMENT 

24. N/A 
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SIGNIFICANCE 

25. The Local Government Act 2002 requires an assessment of the significance of matters, 
issues, proposals and decisions in this report against Council’s Significance and 
Engagement Policy.  Council acknowledges that in some instances a matter, issue, proposal 
or decision may have a high degree of importance to individuals, groups, or agencies 
affected by the report. 

26. In making this assessment, consideration has been given to the likely impact, and likely 
consequences for:  

(a) the current and future social, economic, environmental, or cultural well-being of the 
district or region 

(b) any persons who are likely to be particularly affected by, or interested in, the . 

(c) the capacity of the local authority to perform its role, and the financial and other costs of 
doing so. 

27. In accordance with the considerations above, criteria and thresholds in the policy, it is 
considered that the decision is of low significance. 

ENGAGEMENT 

28. Taking into consideration the above assessment, that the decision is of low significance, 
officers are of the opinion that no further engagement is required prior to Council making a 
decision. 

NEXT STEPS 

29. N/A 

ATTACHMENTS 

1. Attachment 1 - Arial Photograph of Area - A14388951   
2. Attachment 2 - Photographs of Bite - A14387920   
3. Attachment 3 - Attack Rating Form - A14387919   
4. Attachment 4 -  Menacing Dog Classification dated 19 Jan 2023 - Denese Konowe - 

A14387913   
5. Attachment 5 - Objection to Menacing - Denese Konowe - A14387916   
6. Attachment 6 - Attack statement William Foot - A14388632   
7. Attachment 7 - Attack statement of James Hickey - A14387966    
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6 PUBLIC EXCLUDED SESSION  

Resolution to exclude the public 

RECOMMENDATIONS 

That the public be excluded from the following parts of the proceedings of this meeting. 

The general subject matter of each matter to be considered while the public is excluded, the 
reason for passing this resolution in relation to each matter, and the specific grounds under section 
48 of the Local Government Official Information and Meetings Act 1987 for the passing of this 
resolution are as follows: 

General subject of 
each matter to be 
considered 

Reason for passing this resolution in 
relation to each matter 

Ground(s) under section 
48 for the passing of this 
resolution 

6.1 - Public Excluded 
Minutes of the 
Regulatory Hearings 
Panel meeting held on 
10 March 2023 

s6(a) - The making available of the 
information would be likely to prejudice the 
maintenance of the law, including the 
prevention, investigation, and detection of 
offences, and the right to a fair trial 

s7(2)(a) - The withholding of the information 
is necessary to protect the privacy of natural 
persons, including that of deceased natural 
persons 

s48(1)(a) - the public 
conduct of the relevant part 
of the proceedings of the 
meeting would be likely to 
result in the disclosure of 
information for which good 
reason for withholding would 
exist under section 6 or 
section 7 
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