p

H Tauranga City

AGENDA

Ordinary Council meeting
Tuesday, 10 February 2026

| hereby give notice that an Ordinary meeting of Council will be held on:

Date: Tuesday, 10 February 2026
Time: 9:30 am

Location: Tauranga City Council Chambers, Mareanui
L1, 90 Devonport Road
Tauranga

Please note that this meeting will be livestreamed and the recording will be publicly available on
Tauranga City Council's website: www.tauranga.govt.nz.

Marty Grenfell
Chief Executive


http://www.tauranga.govt.nz/

Terms of reference — Council

Membership
Chair Mayor Mahé Drysdale
Deputy Chair Deputy Mayor Jen Scoular
Members Cr Hautapu Baker
Cr Glen Crowther
Cr Rick Curach
Cr Steve Morris
Cr Marten Rozeboom
Cr Kevin Schuler
Cr Rod Taylor
Cr Hemi Rolleston
Quorum Half of the members present, where the number of members
(including vacancies) is even; and a majority of the members
present, where the number of members (including vacancies) is
odd.
Meeting frequency Three weekly or as required
Role

e To ensure the effective and efficient governance of the City.
e To enable leadership of the City including advocacy and facilitation on behalf of the community.
e To review and monitor the performance of the Chief Executive.

Scope
Oversee the work of all committees and subcommittees.
Exercise all non-delegable and non-delegated functions and powers of the Council.
The powers Council is legally prohibited from delegating include:
o Power to make a rate.
o Power to make a bylaw.

o Power to borrow money, or purchase or dispose of assets, other than in accordance
with the long-term plan.

o Power to adopt a long-term plan, annual plan, or annual report
Power to appoint a chief executive.

o Power to adopt policies required to be adopted and consulted on under the Local
Government Act 2002 in association with the long-term plan or developed for the
purpose of the local governance statement.

o Allfinal decisions required to be made by resolution of the territorial authority/Council
pursuant to relevant legislation (for example: the approval of the City Plan or City Plan
changes as per section 34A Resource Management Act 1991).

e Council has chosen not to delegate the following:

o Power to compulsorily acquire land under the Public Works Act 1981.

o Make those decisions which are required by legislation to be made by resolution of the local
authority.
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o Authorise all expenditure not delegated to officers, Committees or other subordinate
decision-making bodies of Council.

o Make appointments of members to the council-controlled organisation Boards of
Directors/Trustees and representatives of Council to external organisations.

e Undertake statutory duties in regard to Council-controlled organisations, including reviewing
statements of intent, with the exception of the Local Government Funding Agency where such
roles are delegated to the City Delivery Committee. (Note that monitoring of all Council-
controlled organisations’ performance is undertaken by the City Delivery Committee. This also
includes Priority One reporting.)

e Consider all matters related to Local Water Done Well.

o Consider any matters referred from any of the Standing or Special Committees, Joint
Committees, Chief Executive or General Managers.

¢ Review and monitor the Chief Executive’s performance.
e Develop Long Term Plans and Annual Plans including hearings, deliberations and adoption.

Procedural matters

e Delegation of Council powers to Council’s committees and other subordinate decision-making
bodies.

o Adoption of Standing Orders.

e Receipt of Joint Committee minutes.

e Approval of Special Orders.

e Employment of Chief Executive.

o Other Delegations of Council’'s powers, duties and responsibilities.

Regulatory matters

Administration, monitoring and enforcement of all regulatory matters that have not otherwise been
delegated or that are referred to Council for determination (by a committee, subordinate decision-making
body, Chief Executive or relevant General Manager).
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1 OPENING KARAKIA

2 APOLOGIES
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3 PUBLIC FORUM
3.1 Richard Longley - Miro St Parking

ATTACHMENTS
Nil
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4 ACCEPTANCE OF LATE ITEMS
5 CONFIDENTIAL BUSINESS TO BE TRANSFERRED INTO THE OPEN
6 CHANGE TO THE ORDER OF BUSINESS
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7 CONFIRMATION OF MINUTES

71 Minutes of the Council meeting held on 16 December 2025

File Number: A19652048
Author: Clare Sullivan, Senior Governance Advisor
Authoriser: Sarah Holmes, Team Leader: Governance & CCO Support Services

RECOMMENDATIONS

That the Minutes of the Council meeting held on 16 December 2025 be confirmed as a true and
correct record.

ATTACHMENTS
1.  Minutes of the Council meeting held on 16 December 2025

Item 7.1 Page 10
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A

H Tauranga City

DRAFT MINUTES

Ordinary Council meeting
Tuesday, 16 December 2025

Page 11



Ordinary Council meeting minutes 16 December 2025

Order of Business

N o g A~ ODN -

10
11

12

L0 7= 011 T [N =T - 1. (- SO 4
APOIOGIES ... s 4
L T o3 o o ¥ O 4
Acceptance of [ate itemss..........coo i 4
Confidential business to be transferred into the open.........ooeeccriccccc e, 5
Change to the order of bUSINESS ........ccuiiiiiiiiiiiiiiiirr 5
Confirmation of MINULES..........ccciiiiiiiiiiiirr e 5
71 Minutes of the Council meeting held on 29 October 2025 ..............oiiiiiiiiiiiiinn, 5
7.2 Minutes of the Council meeting held on 18 November 2025.................ccceiii. 5
Declaration of conflicts of interest ... s 5
Deputations, presentations, petitions ... ——— 5
Recommendations from other committees...........ccoeeemcciiiiiirre e 5
BUSINESS...ccecceeiiiiiiirrriceesss s e s s e s s s s s s s e e e e s e s s s s e e e e e s mmass e s e s e nrernmnansaaaeerreennannnaaaerrrennnannn 5
11.1 Update to Funding and Financing for Te Manawataki o Te Papa ............................. 6
11.2 Annual Plan - Options for Rates INCreases..............veeeeiiiiiiiiiiiicceee e, 6
11.3 Local Water Done Well - Project Update and Recruitment ..................cco 8
11.4 Mount College 50m Pool Due Diligence. ............ouuueiiiiiiiiiicccce e 9
11.5 Memorial Park Aquatic Centre Steering Group and Project Timeline...................... 10
11.6 Final Speedway Arrangements ..........oooooiiiiiiiii 10
11.7 Risk Appetite Report - December 2025 ..........ooouiiiiiiiiiei e 11
11.8 Organisational Reset - Update of Delegations..............ccovvvviiviiiiiiiiiiiiiiiiiiiieiiieeee 11
11.9 Regulatory Hearings Panel term and appointment process..........ccccccceiiiiieeeneene. 12
11.11  Status update on actions from prior Council meetings...........ccoovvvviiiiiiiiiiniiciiiinn. 12
11.12 Report for the adoption of draft Trade Waste Bylaw for consultation ...................... 13
11.13 Report for the adoption of draft Stormwater Bylaw for consultation ........................ 13
ST ] o] [ T3 Ced 11 Lo L= o JE=T=E=T= T o SO 13
13.1 Public Excluded Minutes of the Council meeting held on 18 November 2025......... 14
13.2 Waikite Road - proposed residential development............cccoooviiiiiiiiin e, 14
13.3 Local Water Done Well - Digital Programme ... 14
13.4 Appointment of Independent Chair to Audit & Risk Committee.................cceeee. 15
13.5 City & Regional Deal Terms Endorsement in PrinCiple ..., 15
13.7 Asset RecyCling Update .............uuuiiiiii e 15
Confidential Attachment 1 11.6 - Final Speedway Arrangements...........ccccccvvvvevevieiinnnnnen. 15

Confidential Attachment 2 11.11 - Status update on actions from prior Council
MEELINGS o 15

Public Business continued

11.6 Final Speedway Arrangements FESUMEM ....cooiiiiiiiiie e 16




Ordinary Council meeting minutes 16 December 2025

13.6 Chief Executive's Performance 2024/25 and 2025/26 .........eeeeeeeeeeeeeeeeeeeeeeeeeaeean. 16
T 04 1o X3 [ T =T - 1« - OO 17

Page 13



Ordinary Council meeting minutes 16 December 2025

MINUTES OF TAURANGA CITY COUNCIL

ORDINARY COUNCIL MEETING

HELD AT THE TAURANGA CITY COUNCIL CHAMBERS, L1,

MEMBERS PRESENT:

IN ATTENDANCE:

EXTERNAL.:

90 DEVONPORT ROAD, TAURANGA

ON TUESDAY, 16 DECEMBER 2025 AT 8:34 AM

Mayor Mahé Drysdale, Deputy Mayor Jen Scoular, Cr Hautapu Baker,
Cr Glen Crowther, Cr Rick Curach, Cr Steve Morris, Cr Hémi
Rolleston, Cr Marten Rozeboom, Cr Kevin Schuler, and Cr Rod
Taylor

Marty Grenfell (Chief Executive), Christine Jones (General Manager:
Strategy, Partnerships & Growth), Sarah Omundsen (General
Manager: Regulatory & Community), Reneke van Soest (General
Manager Operations & Infrastructure), Kathryn Sharplin (Acting
COFO - Finance & Digital), Alastair McNeill (Acting COFO,
Commercial ), Tracey Hughes (Head of Finance), Susan Braid
(Finance Lead Capital Programme & Community Investment), Sheree
Covell (Manager: Treasury & Financial Processes), Alison Law (Head
of Spaces & Places), Ross Hudson (Manager: Strategic Planning &
Partnerships) Jaimee Kinzett (Senior Strategic Advisor), Jeremy
Boase (Head of Strategy, Governance & Climate Resilience), Charles
Lane (Team Leader: Commercial Legal), Tyler Buckley (Commercial
Solicitor), Libby Dobbs (Head of Communications & Engagement),
Cashy Ball (Principal Advisor to the Executive), Chris Quest,
(Manager: Risk & Assurance), Radleigh Cairns (Manager: Drainage
Services) Sarah Holmes (Team Leader Governance & CCO Support
Services), Clare Sullivan (Senior Governance Advisor), Anahera
Dinsdale (Governance Advisor)

Timestamps are included beside each of the items and relate to the recording of the meeting held
on 16 December 2025 on the Council's YouTube channel Part 1, Part 2, and Part 3.

1 OPENING KARAKIA

Cr Hemi Rolleston opened the meeting with a karakia.
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2 APOLOGIES

APOLOGY

RESOLUTION CO/25/0/1

Moved: Cr Kevin Schuler
Seconded: Cr Rod Taylor

That the apology for lateness received from Cr Baker be accepted.

CARRIED
3 PUBLIC FORUM
Nil
4 ACCEPTANCE OF LATE ITEMS
Nil
5 CONFIDENTIAL BUSINESS TO BE TRANSFERRED INTO THE OPEN
Nil
6 CHANGE TO THE ORDER OF BUSINESS
Nil
7 CONFIRMATION OF MINUTES

71 Minutes of the Council meeting held on 29 October 2025

RESOLUTION CO/25/0/2

Moved: Cr Rod Taylor
Seconded: Cr Marten Rozeboom

That the Minutes of the Council meeting held on 29 October 2025 be confirmed as a true and
correct record.

CARRIED
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7.2 Minutes of the Council meeting held on 18 November 2025

RESOLUTION CO/25/0/3

Moved: Cr Kevin Schuler
Seconded: Cr Rod Taylor

That the Minutes of the Council meeting held on 18 November 2025 be confirmed as a true and
correct record subject to the reasons for the decision on item 11.4 that the definition of affordable is
subjective.

CARRIED

8 DECLARATION OF CONFLICTS OF INTEREST
Nil
9 DEPUTATIONS, PRESENTATIONS, PETITIONS
Nil

10 RECOMMENDATIONS FROM OTHER COMMITTEES
Nil

11 BUSINESS

Timestamp: 11 minutes (Part 1)

1.1 Update to Funding and Financing for Te Manawataki o Te Papa

Staff Kathryn Sharplin, Acting COFO, Finance & Digital
Susan Braid, Finance Lead Capital Programme & Community Investment
Tracey Hughes, Head of Finance

The Council considered this item and then returned to it later in the meeting.
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RESOLUTION CO/25/0/4

Moved: Mayor Mahé Drysdale
Seconded: Cr Glen Crowther

That the Council:
(a) Receives the report "Update to Funding and Financing for Te Manawataki o Te Papa".

(b) With respect to Te Manawataki o Te Papa funding arrangements for the 2026/27
Annual Plan and noting the rates implications of these funding choices:

(i) Confirms that the priority use of asset realisation net proceeds is to offset new
debt, and what would otherwise be rates-funded interest, associated with Te
Manawataki o Te Papa, noting that the proposed asset realisation for 2026/27 is
not yet included in the December draft annual plan and if included would reduce
rates requirement by $0.5m.

(c) Notes philanthropic funding assumptions are very low in the currently assumed project
funding.

(d) Agrees that proposals to actively seek philanthropic funding support should be
prepared for Council consideration in early 2026.

(e) Notes that contingency budgets of $30.1m remain across the Te Manawataki o Te
Papa programme from 2025/26 to 2029/30 some of which may be released in later
years (Attachment 1).

For: Mayor Mahé Drysdale, Deputy Mayorden Scoular, Cr Hautapu Baker, Cr Glen
Crowther, Cr Rick Curach, Cr Steve Morris, Cr Hémi Rolleston and Cr Steve Morris

Against: Cr Marten Rozeboom and Cr Kevin Schuler

CARRIEDS8/2

Timestamp: 26 minutes (Part 1)

11.2 Annual Plan - Options for Rates Increases

Staff Kathryn Sharplin, Acting COFO, Finance & Digital
Tracey Hughes, Head of Finance
Sheree Covell, Manager: Treasury and Financial Processes

Actions requested:
That staff:

e Provide a one-page document noting the systems Council uses for its Asset Registers,
revaluations, depreciation and planning and options to adequately resource the systems
needed

e Provide an scenario in February 2026 for Council not to increase employee costs by 8%
and include what makes up the increase of $8 million

¢ Provide elected members with a high level summary of potential savings by 20 January
2026.
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RESOLUTION CO/25/0/5

Moved:
Seconded: Cr Marten Rozeboom

Deputy Mayor Jen Scoular

That the Council:

(a)
(b)

(c)

(d)

(e)

(f)

Receives the report "Annual Plan - Options for Rates Increases".

Notes that without further decisions of Council the rates increase currently sits at 13%
after growth of 0.5%, with 1% of rates increase equivalent to $3.68 million

Agrees with respect to Water services to:

()  Retain the surplus in the waters activities and the higher charges proposed in the
Water Services Delivery Plan, but separate water by meter revenue, which is a
volumetric charge, from the rates increase calculations, noting that this is
consistent with the direction for the proposed future rates caps and noting this
avoids raising concerns with the Department of Internal Affairs and the Local
Government Funding Agency. This would lower the rates increase by 1.4%

Agrees to consider further options for rates reduction at the Council meeting on 10
February 2026 to achieve a rates requirement of 7.5% taking into account:

(i)  Prioritisation of reducing the capital programme
(i)  Executive proposals for reductions in operating costs

(i) User fee increases and amendments that reduce reliance on rates to be
confirmed by Council.

Agrees to consider more significant level of service reductions or acceptance of more
risk that would be required to reduce the rates increase to approximately 4% for the
year at its meeting on 10" February 2026.

Notes that funding for the Maori Ward referendum was not included in the Long Term
Plan and if Council wishes to budget for a referendum the expenditure would require a
decision of Council, which is likely to have an impact on rates of 0.2%.

CARRIED

At 10.50am the meeting adjourned.

At 11.10am the meeting resumed in open.

Timestamp: 1 minute (Part 2)

11.3

Staff

Local Water Done Well - Project Update and Recruitment

Christine Jones, General Manager, Strategy, Partnerships & Growth
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RESOLUTION CO/25/0/6

Moved: Cr Marten Rozeboom
Seconded: Cr Steve Morris

That the Council:
(a) Receives the report "Local Water Done Well - Project Update and Recruitment".
Recruitment

(b) Agrees to the appointment of a Water Organisation Establishment Chief Executive
Officer, with recruitment to commence now so that a recommendation can be made
subject to Council and Western Bay of Plenty District Council’s final decision to
proceed with the Water Organisation on 2nd April 2026 (with a likely start date circa 1
July 2026)

Project Governance

(c) Endorses the appointment of the following Tangata Whenua representatives to the
Joint Working Group:

e Kylie Smallman

e Hakopa Tapiata

e Shadrach Rolleston
e Rohario Murray

o Kiritapu Allan

¢ Roana Bennett

(d) Approves the variation to the Commitment Agreement to reflect the establishment of
the Joint Working Group and delegates authority to the General Manager: Strategy,
Partnerships & Growth to execute the Variation Agreement (see Attachment 1).

(e) Approves the Terms of Reference for the Joint Working Group (Attachment 2), noting
that these have been endorsed at the Joint Governance Meeting of 8 December 2025.

(f)  Endorses the Commercial Terms Sheet (Attachment 3)

(g) That the Council delegates the Chief Executive to make changes to the Terms of
Reference, Commitment Agreement and Commercial Terms to reflect Council's agreed
direction.

CARRIED

Timestamp: 46 minutes (Part 2)
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11.4 Mount College 50m Pool Due Diligence

Staff

Alison Law, Head of Spaces & Places
Cashy Ball, Principal Advisor to the Executive

RESOLUTION CO/25/0/7

Moved:

Deputy Mayor Jen Scoular

Seconded: Cr Rod Taylor

The motion was taken in parts
That the Council:

(@)
(b)
(e)

For:

Receives the report "Mount College 50m Pool Due Diligence".
Considers the outcome of the due diligence work undertaken to date.

Agrees to prioritise the school carpark expansion, at a capital cost of $296,982 +GST
as a Council funded enabling project, by reprioritising existing budgets through the
Annual Plan 2026/27. Noting that depreciation and maintenance costs of this carpark
expansion would not be the responsibility of Council.

CARRIED

Confirms support for the Mount Maunganui College 50m training pool expansion
proposal, following due diligence, including ongoing Council support to subsidise the
community use of the pool, with:

(i) a$4.945m +GST 10-year loan-funded operational grant for the pool construction,
paid to the Mount Maunganui Aquatic Centre Trust. Currently budgeted to be
phased over 2025/26 ($2.59m) and 2026/27 ($2.355m), although actual payment
of grant will be dependent on project delivery and linked to key project
milestones, and

(i)  up to $340,000 +GST annual operational grant, inflated annually, based on actual
net operational costs, on an ongoing basis to meet the extra cost of providing a
50m community pool. Starting with a 50% payment (up to $170,000 +GST) in
2026/27 to reflect the first half year of operation and 100% (up to $340,000
+GST) from 2027/28. Noting that the operational grant will not fully fund
depreciation.

Subiject to the satisfactory resolution of:

. New lease agreed between the Mount Maunganui College Board of Trustees
(with Ministry of Education consent) and the Mount Maunganui Aquatic Centre
Trust that, at a minimum, includes the new pool footprint and provides an initial
term of 14 years and 364 days plus two 10-year rights of renewal (total potential
tenure of up to 35 years).

. Full capital funding for construction secured.
. Quantity Survey peer review - due by 23 December 2025; and

Delegates authority to the Chief Executive to approve and execute the Funding
Agreement and Operating and Community Use Agreement on behalf of council,
consistent with the terms outlined in this report, including approving minor amendments
within delegated authority.

Mayor Mahé Drysdale, Deputy Mayor Jen Scoular, Cr Rick Curach, Cr Steve
Morris, Cr Hemi Rolleston, Cr Marten Rozeboom & Cr Rod Taylor

Against: Cr Hautapu Baker, Cr Glen Crowther & Cr Kevin Schuler

CARRIED 7/3
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11.5 Memorial Park Aquatic Centre Steering Group and Project Timeline
Staff Alison Law, Head of Spaces & Places
Cashy Ball, Principal Advisor to the Executive

External Sam Toulin, Apollo Projects

Action requested
. That staff include a list of working groups,steering groups and their membership including
naming the elected members, on the website.

RESOLUTION CO/25/0/8

Moved: Cr Hautapu Baker
Seconded: Cr Rod Taylor

That the Council:

(@) Receives the report "Memorial Park Aquatic Centre Steering Group and Project
Timeline".

(b) Endorses the attached Terms of Reference for the Memorial Park Aquatic Centre,
including the membership and reporting structure outlined in the Terms of Reference;

(c) Supports in principle the key stages and process proposed through this report for the
delivery of the Memorial Park Aquatic Centre project.

(d) Notes the two timelines presented through this report propose construction periods for
the Memorial Park Aquatic Centre between December 2026 to March 2029 or
September 2027 to December 2029, and both would require changes to Council’s
current capital programme through the Annual Plan 2026/27 and Long Term Plan
2027-37.

CARRIED

At 12.46pm the meeting adjourned.

At 1.22pm the meeting resumed in open.

Timestamp: 2 hours and 12 minutes (Part 2)

11.6 Final Speedway Arrangements

Staff Alison Law, Head of Spaces & Places
Ross Hudson, Manager: Strategic Planning & Partnerships
Jaimee Kinzett, Senior Strategic Advisor

External Chad Hooker, Chief Executive, Bay Venues Ltd

The Council considered this item and returned to it later in the meeting.
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Timestamp: 2 hours and 33 minutes (Part 2)

11.7 Risk Appetite Report - December 2025

Staff Alastair McNeill, Acting COFO, Commercial,
Chris Quest, Manager Risk & Assurance

RESOLUTION CO/25/0/9

Moved: Cr Steve Morris
Seconded: Cr Kevin Schuler

That the Council:
(@) Receives the report "Risk Appetite Report - December 2025".

(b) Notes that the risk appetite for the environmental risk consequence category has been
changed from moderate to low (Audit & Risk Committee resolution AR/25/4/3).

(c) Adopts the preliminary risk appetite position and statements as outlined in Attachment
1 of this report.

CARRIED

Timestamp: 2 hours and 40 minutes (Part 2)

11.8 Organisational Reset - Update of Delegations

Staff Alastair McNeill, Acting COFO, Commercial
Tyler Buckley, Commercial Solicitor

Action requested:
o That staff provide elected members with a full copy of the delegations manual including the
delegated financial authorities.
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RESOLUTION CO/25/0/10

Moved: Deputy Mayor Jen Scoular
Seconded: Cr Hautapu Baker

That the Council:

(a) Receives the report "Organisational Reset - Update of Delegations" position titles and
reporting lines.

(b) Approves the updates to the Delegations Manual as shown in tracked changes in
Attachment 1. The recommended additions are_underlined, and the recommended
deletions are shown as a strike

(c) Confirms resolution (b) is effective as of 18 August 2025, the date the Reset was
implemented.

(d) Note that in the first quarter of 2026, Council staff within Tauranga City Council’s
finance team will provide Elected Members with an overview of existing staff financial
delegations, and a copy of the full delegations manual, and the delegated financial
authorities to enable the Elected Members to decide whether they require an
additional Council report on the scope and nature of staff financial delegations.

CARRIED

Timestamp: 2 hours and 47 minutes (Part 2)

11.9 Regulatory Hearings Panel term and appointment process

Staff Jeremy Boase, Head of Strategy, Governance & Climate Resilience
Sarah Holmes, Team Leader, Governance & CCO Support Services

RESOLUTION CO/25/0/11

Moved: Mayor Mahé Drysdale
Seconded: Cr Kevin Schuler

That the Council:
(@) Receives the report "Regulatory Hearings Panel term and appointment process".

(b) Extends the contract term of all four current Regulatory Hearings Panel members and
chairperson to 3 April 2026 with a view to further extensions with rolling expiry dates at
the 3™ of April Council meeting.

(c) Appoints one new member to the Regulatory Hearings Panel by late March 2026, for
the period of 6 April 2026 to the end of this Council’s term in October 2028.

(d) At the 3 April 2026 Council meeting, considers amending the terms of reference for the
Regulatory Hearings Panel to allow for five members, four of which would be invitees
for any particular hearing, with members stepping aside on a rotational basis.

CARRIED
Note: Following the adoption of the meeting schedule for 2026, resolutions (b) and (d) should be

changed at the adoption of the minutes on 10 February to 24 March as there is no Council meeting
on 3 April.
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Timestamp: 2 hours and 52 minutes (Part 2)

11.11  Status update on actions from prior Council meetings

Action Requested:
e That staff highlight current updates for pending/longer term actions in red font (adding the
update date) for future reports.

RESOLUTION CO/25/0/12

Moved: Cr Hautapu Baker
Seconded: Cr Glen Crowther

That the Council:
(@) Receives the report "Status update on actions from prior Council meetings".

(b) Attachment 2 is to remain in the public excluded section to maintain the commercial
position of the Bay of Plenty Housing Equity Fund (as per s7(2)(b)(ii) of the Local
Government Official Information and Meetings Act 1987).

CARRIED
11.12 Report for the adoption of draft Trade Waste Bylaw for consultation

This item was withdrawn.

Timestamp: 2 hours and 55 minutes (Part 2)

11.13 Report for the adoption of draft Stormwater Bylaw for consultation

Staff Reneke van Soest, General Manager Operations & Infrastructure
Radleigh Cairns, Manager, Drainage Services
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RESOLUTION CO/25/0/13

Moved: Cr Rick Curach
Seconded: Cr Marten Rozeboom

That the Council:

(@) Receives the report "Report for the adoption of draft Stormwater Bylaw for
consultation®.

(b) Notes the Bylaw Review Plan for Stormwater Bylaw (Attachment One) developed to
meet the requirements of section 263(4)(d) of the Local Government (Water Services)
Act 2025.

(c) Approves the proposed draft Stormwater Bylaw (Attachment Two) and the Statement
of Proposal (Attachment Three) for community consultation.

(d) Delegates to the General Manager: Operations & Infrastructure the ability to make any
minor edits or amendments to the draft Stormwater Bylaw 2026 or Statement of
Proposal to correct any identified errors or typographical edits prior to consultation.

CARRIED

12 PUBLIC EXCLUDED SESSION

Resolution to exclude the public
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RESOLUTION CO/25/0/14

Moved:

Cr Kevin Schuler

Seconded: Cr Hémi Rolleston

That the public be excluded from the following parts of the proceedings of this meeting at 2.09pm.

The general subject matter of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds under section
48 of the Local Government Official Information and Meetings Act 1987 for the passing of this
resolution are as follows and allow Sean Haynes from VEROS to speak to item 13.2 and Kevin
Lavery from IAWAI to be present for the consideration of item 13.3:

General subject of
each matter to be
considered

Reason for passing this resolution
in relation to each matter

Ground(s) under section 48
for the passing of this
resolution

13.1 - Public
Excluded Minutes of
the Council meeting
held on 18 November
2025

s6(b) - The making available of the
information would be likely to
endanger the safety of any person

s7(2)(a) - The withholding of the
information is necessary to protect
the privacy of natural persons,
including that of deceased natural
persons

s7(2)(b)(ii) - The withholding of the
information is necessary to protect
information where the making
available of the information would be
likely unreasonably to prejudice the
commercial position of the person
who supplied or who is the subject of
the information

s7(2)(d) - The withholding of the
information is necessary to avoid
prejudice to measures protecting the
health or safety of members of the
public

s7(2)(g) - The withholding of the
information is necessary to maintain
legal professional privilege

s7(2)(h) - The withholding of the
information is necessary to enable
Council to carry out, without
prejudice or disadvantage,
commercial activities

s7(2)(i) - The withholding of the
information is necessary to enable
Council to carry on, without prejudice
or disadvantage, negotiations
(including commercial and industrial
negotiations)

s48(1)(a) - the public conduct
of the relevant part of the
proceedings of the meeting
would be likely to result in the
disclosure of information for
which  good reason for
withholding would exist under
section 6 or section 7
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13.2 - Waikite Road -
proposed residential
development

s7(2)(i) - The withholding of the
information is necessary to enable
Council to carry on, without prejudice
or disadvantage, negotiations
(including commercial and industrial
negotiations)

s48(1)(a) - the public conduct
of the relevant part of the
proceedings of the meeting
would be likely to result in the
disclosure of information for
which good reason for
withholding would exist under
section 6 or section 7

13.3 - Local Water
Done Well - Digital

s7(2)(b)(ii) - The withholding of the
information is necessary to protect

s48(1)(a) - the public conduct
of the relevant part of the

of Independent Chair
to Audit & Risk

Programme information where the making | proceedings of the meeting
available of the information would be | would be likely to result in the
likely unreasonably to prejudice the | disclosure of information for
commercial position of the person | which good reason for
who supplied or who is the subject of | withholding would exist under
the information section 6 or section 7
s7(2)(i) - The withholding of the
information is necessary to enable
Council to carry on, without prejudice
or disadvantage, negotiations
(including commercial and industrial
negotiations)

13.4 - Appointment | s7(2)(a) - The withholding of the | s48(1)(a) - the public conduct

information is necessary to protect
the privacy of natural persons,

of the relevant part of the
proceedings of the meeting

Recycling Update

Committee including that of deceased natural | would be likely to result in the
persons disclosure of information for
which  good reason for
withholding would exist under

section 6 or section 7
13.5 - City & |s7(2)(i) - The withholding of the | s48(1)(a) - the public conduct
Regional Deal Terms | information is necessary to enable | of the relevant part of the
Endorsement in | Council to carry on, without prejudice | proceedings of the meeting
Principle or disadvantage, negotiations | would be likely to result in the
(including commercial and industrial | disclosure of information for
negotiations) which  good reason for
withholding would exist under

section 6 or section 7
13.7 - Asset | s7(2)(h) - The withholding of the | s48(1)(a) - the public conduct

information is necessary to enable
Council to carry out, without
prejudice or disadvantage,
commercial activities

of the relevant part of the
proceedings of the meeting
would be likely to result in the
disclosure of information for
which  good reason for
withholding would exist under
section 6 or section 7

Confidential
Attachment 1 - 11.6 -
Final Speedway
Arrangements

s7(2)(h) - The withholding of the
information is necessary to enable
Council to carry out, without
prejudice or disadvantage,

s48(1)(a) the public conduct of
the relevant part of the
proceedings of the meeting
would be likely to result in the
disclosure of information for
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commercial activities

which  good reason for
withholding would exist under
section 6 or section 7

Confidential
Attachment 2 - 11.11
- Status update on
actions from prior
Council meetings

s7(2)(b)(ii) - The withholding of the
information is necessary to protect
information where the making
available of the information would be
likely unreasonably to prejudice the
commercial position of the person
who supplied or who is the subject of
the information

s48(1)(a) the public conduct of
the relevant part of the
proceedings of the meeting
would be likely to result in the
disclosure of information for
which  good reason for
withholding would exist under
section 6 or section 7

At 2.09pm the meeting adjourned.

At 6.28pm the meeting resumed in open.

At 6.28pm the meeting adjourned.

At 6.41pm the meeting resumed in open.

Timestamp: 1 minute (Part 3)

11.6
Staff

Final Speedway Arrangements

resumed

Alison Law, Head of Spaces & Places

CARRIED

Ross Hudson, Manager: Strategic Planning & Partnerships
Jaimee Kinzett, Senior Strategic Advisor
Charles Lane, General Counsel
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RESOLUTION CO/25/0/15

Moved:

Cr Marten Rozeboom

Seconded: Cr Steve Morris

That the Council:
(@)
(b)

Limited and Bay Venues Limited

Receives the report "Final Speedway Arrangements".

Receives the final draft agreements prior to execution between Speedway Racing

The attachments — final draft commercial agreements — are to remain in the public
excluded section to enable Council or its subsidiaries to conduct commercial
negotiations. They can be transferred into the open once signed by the respective

parties.

Resolution to exclude the public

RESOLUTION CO/25/0/16

Moved:

Cr Rod Taylor

Seconded: Cr Marten Rozeboom

CARRIED

That the public be excluded from the following parts of the proceedings of this meeting at 6.51pm.

The general subject matter of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds under section
48 of the Local Government Official Information and Meetings Act 1987 for the passing of this
resolution are as follows:

13.6 -
Executive's
Performance
2024/25 and 2025/26

Chief

s7(2)(a) - The withholding of the
information is necessary to
protect the privacy of natural
persons, including that of
deceased natural persons

s48(1)(a) - the public conduct of the relevant
part of the proceedings of the meeting would
be likely to result in the disclosure of
information for which good reason for
withholding would exist under section 6 or
section 7

At 7.36pm the meeting resumed in open.

13

CLOSING KARAKIA

Cr Rolleston closed the meeting with a karakia.

The meeting closed at 7.38pm.

CARRIED

The minutes of this meeting were confirmed as a true and correct record at the Ordinary
Council meeting held on 10 February 2026
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8 DECLARATION OF CONFLICTS OF INTEREST
9 DEPUTATIONS, PRESENTATIONS, PETITIONS
Nil

10 RECOMMENDATIONS FROM OTHER COMMITTEES

Nil
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11 BUSINESS
111 Local Water Done Well - Options for Stormwater

File Number: A19186232

Author: Wally Potts, Head of City Waters
Cathy Davidson, Manager: Directorate Services
Charles Lane, Team Leader: Commercial Legal
Fiona Nalder, Principal Strategic Advisor
Frazer Smith, Manager: Strategic Finance & Growth

Authoriser: Christine Jones, General Manager: Strategy, Partnerships & Growth

PURPOSE OF THE REPORT

1. To present further work to Council on aspects of stormwater management including assets,
ownership, charging and to seek a Council decision regarding the future approach for
responsibility and delivery of stormwater and the ownership of stormwater assets.

RECOMMENDATIONS
That the Council:
(@) Receives the report "Local Water Done Well - Options for Stormwater".

(b) Approves maintaining an integrated approach for the responsibility and delivery of
stormwater, water supply and wastewater, i.e. a single organisation will both hold
responsibility and provide service delivery for all three water functions.

(c) Notes that if, following consideration of due diligence matters, Council continues to
establish a multi-council Water Organisation with Western Bay of Plenty District
Council, this will result in the responsibility for, and delivery of, stormwater services
transferring to the Water Organisation along with water supply and wastewater.

(d) Approves that Council’s general approach will be for Tauranga City Council to retain
ownership of land used for stormwater purposes, regardless of whether this land is
subject to the Reserves Act 1977 and regardless of whether a Water Organisation is
established.

(e) Notes that if a Water Organisation is established, exceptions to retention of land
ownership can be considered by Council on a case-by-case basis.

(f)  Approves that Council’s general approach is that the Water Service Provider for
stormwater shall own stormwater ‘hard’ infrastructure assets, such as all pipes, pumps,
dams, inlets and outlets etc.

(g) Notes that Council may choose to influence stormwater charging by a Water
Organisation via foundation documents (the Constitution and Shareholders
Agreement).

EXECUTIVE SUMMARY

2. Tauranga City Council (TCC) and Western Bay of Plenty District Council (WBOPDC) are
jointly progressing planning and due diligence for a proposed multi-council Water
Organisation (WQ) under the Local Government (Water Services) Act 2025.
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3.

Both councils’ Water Services Delivery Plans (WSDPs), which have been approved by the
Department of Internal Affairs, assume a fully integrated ‘one water’ model: the delivery and
responsibility for stormwater, water supply, and wastewater all sit with the one organisation.

This report presents the further analysis directed by Council resolution regarding stormwater
management, asset ownership, charging, and the implications of retaining versus transferring
responsibility. The report recommends maintaining an integrated approach and transferring
stormwater responsibility to the WO if the WO proceeds.

It recommends an integrated ‘one water’ approach, where the responsibility and delivery for
water supply, wastewater and stormwater sit with the same organisation (which is proposed
to be the WO, subject to due diligence).

It should be noted that the decision on whether a WO is established or not will be made in
early April 2026. This report deals only with the question of whether stormwater should be in
the WO if one is established, or whether it should be retained in-house within Council
regardless of what service delivery model is chosen for water and wastewater.

Key Findings

7.

An integrated ‘one water’ approach offers:

° Operational efficiency and economies of scale - including capex/opex efficiencies and
reduced duplication.

. Improved emergency response, especially during extreme weather events where
networks interact.

. Better long-term planning, including climate-resilience via integrated adaptive pathways
planning.

. Greater investment capacity - the WQO’s borrowing limit (Free Flow of Funds (FFO):debt
of 8%, which in the early years is equivalent to a debt to revenue ratio of 489%) is
expected over time to enable more extensive stormwater improvements than may be
enabled under the Councils bespoke covenant of 330%. Going forward the ratio used
for the WO debt analysis will be measured by FFO:debt ratio. (This is the ratio
proposed by the Local Government Funding Agency (LGFA) which will be a primary
lender to waters CCOs),

o Single point of accountability for customers—avoiding confusion of having two Water
Service Providers (WSP).

. Less cost for ratepayers.

Both WBOPDC and Tangata Whenua strongly support a single integrated water service
model.

Retaining responsibility for stormwater in-house, whilst transferring water supply and
wastewater to the proposed WO increases cost and complexity.

o Tauranga would have two WSP’s (Council + WO), doubling compliance, reporting, and
regulatory obligations.

. Additional cost of approximately $60m in total over 7 years would fall to ratepayers
primarily due to duplication of oversight and planning, separate oversight
arrangements, together with loss of some of the savings from efficiencies and ability to
leverage higher borrowing.

. Duplication of some staffing, governance and contract management would be required.
. Reduced economies of scale and reduced sub-regional coordination.

. Recruitment challenges - specialist roles focused only on stormwater are less attractive
than integrated water roles.
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10. The report recommends that Council retains ownership of land used for stormwater
purposes, regardless of whether a WO is established.

° Recognises land’s multi-use roles (e.g., recreation, biodiversity).
. Avoids unnecessary asset transfers.

° ‘Hard’ stormwater assets (pipes, pumps, dams, inlets/outlets) should be owned by
whichever organisation holds responsibility for stormwater.

° This avoids the operational failures seen where ownership of ‘hard’ assets is split from
the management of those assets (e.g. historic Wellington Water arrangements).

11. Stormwater charging under the Act - if stormwater transfers to the WO:
° Property-value-based charging must phase out over 5 years.

° New charging mechanisms may include flat fees, impervious-area-based charging, or
geographically tiered charges (these can be based on metrics such as deprivation).

° Councils can influence charging through the WQ’s constitution or shareholders’
agreement.

12. If Council retains stormwater responsibility it can continue using property-value-based rates.
However, this change to the previous decisions of Council would require re-consultation and
WSDP amendments before Sept 2026.

13. The options for stormwater were discussed at the Joint Governance Group on 22 December
(refer to Attachment 1 of this report).

. Tangata Whenua: Strong support for integrated ‘one water’ model and holistic
management of wai.

° WBOPDC: Has already decided to transfer all three waters to the WO and prefers
alignment with TCC with both Councils having stormwater in the WO.

Options Assessment — responsibility for stormwater

Option 1 — Integrated Approach (Recommended)

14. Transfer responsibility for stormwater to the proposed WO along with water supply and
wastewater.

. Benefits: lowest cost, one WSP, greater investment capacity, operational efficiency,
customer clarity, stronger climate resilience.

Option 2 — Retain Stormwater In-House (Not Recommended)

15. Council keeps responsibility for stormwater.

. Impact: ~$60M extra cost to ratepayers (over 7 years), duplicated regulatory
obligations, reduced benefits resulting from integrated sub-regional approach,
customer confusion, governance complexity.

Options Assessment — land ownership

Option 1 — Land remains with Council (Recommended)

16. Council retains ownership of land used for stormwater purposes

. Benefits: recognises the dual purpose of many stormwater land parcels, ensures long-
term Council control (protecting non-water outcomes), may simplify maintenance. Still
allows for case-by-case exceptions.

Option 2 — Council transfers ownership of land to the WO (Not Recommended)

17. Council transfers ownership of stormwater land to the WO, with the exception of land
classified as reserve land under the Reserves Act 1977.
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° Impacts: the dual-use nature of much of the land is not recognised and non-stormwater
uses may not be valued as highly as stormwater (compromising the wider value of the
land for the community).

Next steps

18. If Council approves the recommendations of this report and subsequently approves to
proceed with the establishment of the proposed WO (decision scheduled for 2 April 2026),
the next steps are to:

° transfer responsibility for stormwater to the proposed WO (alongside water supply and
wastewater).

o retain Council ownership of land used for stormwater, with case-by-case exceptions.
° transfer ownership of stormwater ‘hard’ infrastructure assets to the WO.

° use WO foundation documents to influence charging parameters as noted in
paragraphs 49 to 54 if desired.

. develop a detailed Transfer Agreement to cover transfer of responsibilities, assets, and
any specific land parcels.

BACKGROUND

19. Tauranga City Council (Council) and Western Bay of Plenty District Council (WBOPDC) are
currently working together to complete due diligence and establishment planning for a
proposed joint Water Organisation (WO) under the Local Government (Water Services) Act
2025 (the Act). If established, this WO will deliver water services for the Tauranga and
Western Bay sub-region.

20. Both Council and WBOPDC have submitted a Water Services Delivery Plan (WSDP) to the
Department of Internal Affairs (DIA) for approval, and the DIA has approved both WSDPs.
These WSDPs adopt an integrated ‘one water'! approach, i.e. they assume that the
responsibility for all aspects of water delivery and management (water supply, wastewater,
stormwater) will transfer to the proposed WO.

21. Council has also committed to completing further work investigating aspects of stormwater
management, including considering the implications of deciding to retain responsibility for
stormwater in-house. This report presents the outcomes of that further work and seeks a
Council decision regarding future responsibility for stormwater.

22. WBOPDC has decided to transfer responsibility for stormwater to the proposed WO and is
not reconsidering this approach.

Water Organisation versus Water Service Provider

23. Under the Act a WO is a company established for the purposes of providing water services,
and must be wholly owned by:

e one or more local authorities; or
e one more local authorities and the trustees or one or more consumer trusts; or

e the trustees of one or more consumer trusts.

" ‘one water’ is used in this report to refer the adoption of an integrated approach towards stormwater, water
supply and wastewater. It recognises that the terms wastewater, stormwater and water supply refer to
different stages within a holistic water management cycle, but that water itself remains the overriding concept
throughout.
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24.

25.

A WO is a Water Services Provider (WSP) under the Act. A WSP is an inclusive term that
covers both WOs and local authorities. Most requirements and responsibilities under the Act
apply to all WSPs.

If Council decides to establish a WO but to only transfer responsibility for water supply and
wastewater to the WO, and to retain responsibility for stormwater within Council (in-house),
then Council also becomes a WSP. This means that Tauranga residents would have two
WSPs and both Council and the WO would need to comply with the regulatory, financial and
planning requirements imposed by the Act.

Stormwater as a water service

26.

27.

28.

Stormwater is the runoff of rainwater from hard surfaces such as buildings, footpaths and
roads. Managing stormwater is about protecting public health and safety by reducing the
impacts of flooding on people, property, water quality and eco-systems. The challenge of
managing stormwater is increasing with Tauranga’s growing population and changing urban
form, and the worsening impacts of climate change.

Council’s stormwater network consists of underground pipes, open drains, ponds, wetlands
and outlets, spread across six catchment areas which together cover the whole city. Roads
and streets are also used as part of Council’'s stormwater management approach, and
overland flowpaths (which cross private and public property) are mapped and managed via
Council’s City Plan and consenting processes. As not all stormwater is treated, Council also
invests in public education and regulation to help prevent stormwater pollution of the
environment.

Responsibility for flooding, storm surges, and related natural events is shared across several
agencies, with roles set by multiple pieces of legislation. At present, TCC and WBOPDC
manage urban stormwater systems and local flood responses, while Bay of Plenty Regional
Council (BOPRC) is responsible for regional flood protection, hazard management,
environmental regulation, and civil defence when events escalate to a regional scale.

o If stormwater is transferred to the Water Organisation (WO), the WO would take over
ownership and operation of stormwater infrastructure, hold discharge consents, and
maintain those assets, while councils would retain ownership of stormwater land and
continue issuing resource and building consents and managing local civil defence
responsibilities. BOPRC’s role would remain unchanged.

e Liability for flooding or damage will depend on the specific facts of each event and
whether fault can be established. Generally, liability follows operational responsibility.
That is, the entity managing stormwater infrastructure (TCC/WBOPDC or WO) would
typically carry liability for failures linked to those assets, while BOPRC may bear
liability where regional flood protection systems fail due to negligence.

e Where responsibilities are shared (e.g., coastal storm surges or multi-hazard events),
liability is likely to be apportioned between entities based on fault, with each
organisation’s insurance responding accordingly.

o Clear allocation of roles and liabilities will need to be defined in transfer and service
agreements, particularly where councils retain land ownership but operational
responsibility shifts to the WO.

e Any legislative changes affecting regional councils may also alter how these
responsibilities intersect in the future.

Past decisions regarding stormwater and options

29.

In May 2025 Council resolved (CO/25/14/28):

“®

c. Approves an integrated, three-waters approach for the delivery of water services, with
all three water services (water supply, wastewater and stormwater) delivered through
the same organisation.”
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30.

31.

32.

33.
34.

35.

36.

37.

38.

This report contains a discussion of the pros and cons of keeping stormwater integrated with
water supply and wastewater, versus retaining stormwater within Council (in-house)
regardless of whether a WO is established. It also considers ownership of land and ‘hard’
assets used for stormwater purposes.

In August 2025, Council resolved (CO/25/0/17):

“Notes that the WSDP includes stormwater, and that due to a combination of practical
constraints and the statutory deadline for submission of the WSDP that:

a.  further work will be done to consider other aspects of stormwater management
including assets, ownership, charging and following further information Council may, at
a later date, decide to retain stormwater in-house.”

This report presents the further work completed considering assets, ownership and charging,
and seeks a Council decision as to whether the responsibility for stormwater is retained in-
house.

The range of options considered by this report are outlined below.

Responsibility and delivery

i. Option 1: Council maintains an integrated ‘one water’ approach, keeping the
responsibility for, and delivery of, stormwater with that of water supply and
wastewater. If a WO is established, all responsibility transfers to the WO. This
scenario means Tauranga residents will have only one WSP.

ii. Option 2: Council retains responsibility for stormwater and, if a WO is established,
contracts delivery of stormwater to the WO. This means that, if a WO is established,
Tauranga residents will have two WSPs.

An alternative third approach would be for Council to retain responsibility for, and delivery of,
stormwater. This approach has not been modelled and assessed in full, as Council has
already given direction that delivery of stormwater is to remain with water supply and
wastewater (refer to point 29 above). Although this report does not provide a full assessment
of this option, high level considerations are discussed in the options analysis.

Discussions on the pros and cons of the different approaches Council may take towards the
responsibility and delivery of stormwater are also contained in reports on Local Water Done
Well presented to Council on 9 December 2024, 24 March 2025 and 26 May 2025 and in the
reading material provided to the Council and WBOPDC Joint Working Group on 22
December 2025 (see Attachment 1). Rather than duplicate this analysis it is cross
referenced and not repeated in this report.

Ownership of land

i. Option 1: Council, as a general rule, retains ownership of land used for stormwater
purposes, regardless of whether a WO is established and has responsibility for
delivery of stormwater.

ii. Option 2: The ownership of land used for stormwater purposes sits with the
organisation (either Council or WO) that has responsibility for stormwater, except for
land classified as reserve land under the Reserves Act 19772 which will remain with
Council under all scenarios.

Ownership of ‘hard’ assets: this report recommends that the ownership of stormwater ‘hard’
infrastructure assets, such as all pipes, pump stations, dams, inlets and outlets etc, sits with
the organisation (either Council or the WO) which has the responsibility for stormwater.
Whilst legally it would be possible for Council to transfer responsibility for stormwater to the
proposed WO whilst retaining ownership of ‘hard’ assets, this option is impractical,

2 Land classified as reserve land under the Reserves Act 1977 would need to have its classification revoked
before ownership could be transferred to a WO, and this is considered impractical. Therefore, ownership of
reserve land will remain with Council, regardless of the approach taken towards other land parcels.
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39.

particularly from an operational perspective, and for this reason a full options analysis has
not been completed.

An example of where one organisation had responsibility for delivering the service, whilst
several other organisations owned the ‘hard’ assets was the Wellington Water model. Over
time this led to inconsistent infrastructure investment decisions.

Legislative context and regulatory considerations

40.

41.

42.

43.

From a legislative perspective, the Act accommodates a range of approaches in relation to
the responsibility for, and delivery of stormwater, as well as a range of options in terms of
asset ownership.

Importantly, asset ownership does not equate to responsibility under the Act. This allows
Council to retain ownership of land used for stormwater purposes whilst transferring
responsibility for stormwater to the proposed WO.

Regardless of who owns the assets, a party that holds responsibility for one or more water
services (either fully or in part) is considered a WSP. The Act places a range of
responsibilities onto WSPs, including preparing a Water Services Strategy, annual budget
processes, auditing requirements and reports, compliance to regulatory standards, levies to
the regulator(s) etc.

If Council chooses to retain responsibility for stormwater, and the proposed WO assumes
responsibility for water supply and wastewater, this will trigger further public consultation
followed by developing an amended WSDP and submitting this to the DIA (by no later than 3
September 2026). The Minister of Internal Affairs may or may not choose to approve a
revised WSDP.

Operational considerations

44,

Council’s current water management approach is that of ‘one water’, and there is no team
dedicated solely to stormwater management. The WSDP also takes a ‘one water’ approach.
If Council chooses to retain responsibility for stormwater in-house, whilst transferring
responsibility for water supply and wastewater to the proposed WO, this would fragment the
current ‘one water’ approach and result in the following:

o Duplication of staff and duplication of knowledge and compliance. Separating the
responsibility for stormwater from water supply and wastewater would (in the event
the proposed WO is established) create two WSPs for Tauranga, both subject to
regulatory and reporting requirements. As WBOPDC are proposing to transfer
responsibility of stormwater to the WO, there would need to be stormwater expertise
within the WO. If Council retains responsibility for stormwater, then Council would
also need to have in-house expertise (even if delivery was contracted to the WO).

e Increases in cost due to duplication, co-ordination of cross-organisational decision-
making, governance and contract management.

o Decreases in economies of scale (for both capex and opex). The financial modelling
completed for the proposed WO demonstrates expected savings for Tauranga
residents due to economies of scale resulting from the multi-council nature of the
proposed WO and from adopting a ‘one water’ approach for the sub-region. These
savings will decrease if stormwater is retained in-house by Council (see the financial
considerations section of this report).

o Decreased opportunity to invest in stormwater improvements. The proposed WO wiill
have the ability to borrow up to an 8% FFO:Debt ratio, which equates to close to
500% debt to revenue based on TCC’s 2027/28 Financial model. Under a council
bespoke covenant borrowing is limited to 330% debt to revenue ratio. This greater
debt capacity opens up investment opportunity for stormwater and flood management
improvement works.
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45.

46.

o Difficulty attracting skilled staff (to Council). Currently the integrated approach that
Council takes in terms of water management means that staff can, and do, work on
multiple aspects of water service delivery. If Council retains stormwater in-house,
whilst moving water supply and wastewater to the proposed WO, then Council will
need to create roles focussed solely on stormwater. This is expected to be less
attractive overall to potential candidates than roles which offer a wider focus and
better opportunities for career development and progression.

e Lack of clarity for customers. Having two WSPs for Tauranga would result in
customers/ratepayers being charged/rated for water services from two organisations,
by the WO for water supply and wastewater and by the Council for stormwater. This
is likely to create confusion. Customers may also be confused as to which
organisation is responsible for what.

o Less effective responses in an emergency management situation (and less effective
pollution prevention). The differentiations between stormwater, water supply and
wastewater are largely due to the different treatment approaches and separated hard
infrastructure (pipes, pumps etc.). During emergency events such as storm events, or
large earthquakes, there is often cross-contamination between the different systems.
This can be more effectively managed when service delivery is integrated and within
the one organisation, particularly if this organisation has sub-regional jurisdiction
(versus city-only).

If all aspects of water service delivery are moved to the proposed WO there will still need to
be ongoing coordination between Council activities and the WO, particularly in the areas of
land use planning and the management and maintenance of land used for stormwater
purposes (which is recommended to remain in Council ownership). It is proposed that these
interconnections will be managed via relationship agreements and/or service level
agreements between Council and the WO.

Past Council reports which discussed options for the responsibility and delivery of water
services (integrated versus split), include 24 March 2025 and 26 May 2025.

Climate impact

47.

48.

49.

Whilst the stormwater, water supply and wastewater each have their own infrastructure
network, the nature of water means that when issues or failures occur within one network,
the other networks are also impacted. For example, a wastewater or water supply failure will
affect the stormwater network.

As extreme weather events increase due to climate change, the likelihood of network failures
also increases. An integrated approach will assist emergency management responses and
improve outcomes for people, properties and the environment.

Additionally, as the impacts of a changing climate continue to be felt on a day-to-day basis,
water service providers are utilising dynamic adaptive pathways planning. This planning tool
enables asset owners to explore the outcomes of multiple scenarios, allowing for the
development of a flexible but clear roadmap (adaptive plan) that can accommodate future
uncertainty. The best outcomes can be achieved via this tool when an integrated approach is
taken towards total water management.

Future options for stormwater charging

50.

The Act introduces two elements which will change the way that WOs charge for stormwater
services.

i. The introduction of ‘stormwater service zone/s’, which requires WOs to charge for
stormwater based on whether a property is inside or outside of the stormwater service
zone. This is intended to result in a 2-tiered charging approach based on location
(noting that to be part of a stormwater service zone, land must be part of, or
adjacent to, an urban area and receiving or having available to it stormwater services
provided by the WO).
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51.

52.

53.

54.

55.

ii. Removing, over time, the ability to base charges for stormwater services on property
value. Under Council, stormwater is funded by rates (largely based on property
values). Under the Act, a WO will have to use a different charging method over time.
The Act allows for WOs to gradually transfer from charging based on property value
to an alternative charging method over a 5-year period.

After 5 years the WO must use another charging method which must be both reasonable and
not based on land value. Charging methods could include any of the following (or a
combination of the following):

o A flat fee per property (or per connection).

o Atiered fee based on land area or impervious surface area (since bigger hard-
surfaced properties generate more runoff).

o A differentiated fee based on land use or location (e.g. residential vs commercial, or
different charges for different suburbs if justified by different service costs).

e Using socioeconomic factors — the WO could set lower stormwater charges for areas
with high deprivation index as a policy choice (as long as it’s reasonable and not
simply being used as a proxy for property value).

e Other fee structures that are not based on property value.

The default position under the Act excludes shareholders (councils) from directly dictating
operational decisions, such as setting of charges, which would be set by the WO’s Board.
However, there is the ability to bypass this exclusion (allowed for under s 228(4) of the Act).
The WO'’s foundation documents (the Constitution or Shareholders Agreement) can explicitly
override the default position for certain matters (such as charging).

This would look like Council and WBOPDC agreeing to include a clause in the WO’s
Constitution or Shareholders’ Agreement that allows the Statement of Expectation to address
stormwater charging mechanisms. Without such provisions being included in the foundation
documents, any direction in the Statement of Expectation would have to stay at a high-level
(e.g. urging that stormwater charges be kept affordable, without mandating the exact
mechanism).

However, it is important to note that where there is inconsistency between the requirements
imposed by a regulator (e.g. the Commerce Commission), and the requirements contained
within a SOE, the regulator’s requirements will prevail.®

If Council does not transfer responsibility for stormwater to the WO, then Council would be
the WSP, would charge customers/ratepayers for stormwater services (even if those services
were delivered by the WO), and could continue to charge based on property value. Council
would have the legal responsibility to meet all regulatory requirements associated with
stormwater.

Financial considerations

56.

57.

Additional Revenue required to cover higher costs if stormwater remains with Council

There is an additional revenue requirement of approximately $60m over 7 years ($61.3m in
the model) if the responsibility for stormwater remains in-house over the 7 years modelled.
Rates would need to be increased to meet this requirement. The key items impacting on
additional rates are outlined below.

If Council keeps the WO responsibility in-house, then there are expected to be some
duplication of roles within TCC and the WO. The estimate used in the model is that there
would be approximately $1.75m of additional costs have been identified. Of these, $300k will
be duplicated even if the WO has responsibility for all aspects of water service delivery (i.e.
stormwater, as well as water supply and wastewater). For this reason, the modelling has
assumed an additional $1.45m of costs. With 2% inflation, this gives a total additional cost of
$10.8m over the 7 years to 2034. These additional costs would be reflected in higher rates
requirements. The proposed positions on which this estimate is based are included as
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58.

59.

60.

61.

62.

63.

64.

65.

Attachment 4. It is noted in the attachment that no additional operational costs of these
positions are included. However, it has been assumed that the direct costs of the additional
activity could be provided within total potential staff costs identified in Attachment 4. The
overall cost estimate is a high-level estimate of roles and responsibilities to be carried out. If
the additional costs were less, say by $200k per annum, it would translate to approximately
$1.48m over the 7 years (plus inflation), so the additional staff costs of in-housing would, in
that scenario, be closer to $9.3m over that period.

A WO can borrow more than a Council as discussed in paragraph 61 below. This additional
borrowing capacity provides the WO with the opportunity to either invest more in assets or
keep water charges lower. For modelling purposes, it is assumed that this capacity is used to
keep prices down. In the modelling for a WO with the responsibility for all facets of water
service delivery this results in $200m of revenue savings. If the responsibility for stormwater
(together with ‘hard’ assets) remains in-house then this saving available to the WO reduces
to $151m generating increased costs to customers/connections of $49m.

Combined, these figures result in increased costs to customers/ratepayers of approximately
$60m over 7-years if the responsibility for stormwater remains in-house. This equates in
total to circa $140 per annum per connection initially. In the financials shown in attachment 2
this cost increase barely shows in the graph because the difference is less than $10m on
total revenue of $438m.

We have assumed that the WO would deliver stormwater (day-to-day management and
operations) under both options. This means that the capex and opex efficiencies modelled by
Martindenkins, and previously reported to Council, would be applicable to both scenarios and
generate no difference in the financial impacts.

Debt capacity impacts between stormwater in a CCO or within council

Council has a debt to revenue ratio of 330% based on a current bespoke covenant with
LGFA. This ratio applies across all council borrowing but does not apply to a waters CCO
which has a different covenant of FFO:Debt ratio of 8%. Using 2028 figures the FFO:Debt
ratio equates to a debt to revenue ratio for waters of 489%. This means that using the two
structures - a CCO for all waters and Council for all other activities provides greater ability to
borrow overall for a given level of revenue.

Based on the WSDP, the WO debt was modelled to be $743m by 2028. Together with
remaining Council debt of $1,637m by 2028 this gives total debt for both Council and WO of
$2,380m. If we add the revenue assumed for waters in 2028 ($152m) with the total revenue
for Council in 2028 ($524m) we get a total revenue of $676m. This results in a debt to
revenue ratio of 352% which would exceed Council’s bespoke covenant if all revenue and
debt was to be included within council and demonstrates the advantage of using the two
organisational structures.

As discussed in paragraph 55 above, if stormwater comes in house, the costs of delivery and
the associated revenue to fund those costs increases. Because one of the reasons for the
cost increase of in-housing stormwater is that the option of increasing debt rather than
charging customers more is foregone for stormwater. This means both aspects of the debt to
revenue ratio improve. Revenue is higher (ratepayers/ customers pay more) and debt is
lower for stormwater. Using the 2028 figures these adjustments to debt and revenue would
give a debt to revenue ratio for council with stormwater in house of 307% compared to a ratio
for Council that year without stormwater of 312%. More detail on this is included in
attachment 2.

Within the CCO, the FFO:Debt ratio remains similar whether the CCO is responsible for two
waters or three.

In summary from the perspective of the financial borrowing ratio, there is a small short-term
improvement in Council’s ratio if TCC retains the Stormwater assets in house and becomes
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the WSP. See Figure 1 for the impact on council debt to revenue ratio and Figure 2 for the
impact on the WO’s FFO to debt ratio.

Figure 1: Comparison between Council debt to revenue ratio for the two options (‘one water’
approach versus keeping responsibility for stormwater in-house)
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Figure 2: Comparison between the WQ's (referred to as CCO in the graph) FFO to debt ratio for
the two options (‘one water’ approach versus keeping responsibility for stormwater in-house)
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More detail on the financial modelling and commentary on the outcomes is included as
Attachment 2. The higher debt headroom in 2028 from keeping stormwater in house and
charging ratepayers more than in a CCO is $35M. However, this debt headroom advantage
reverses over time based on modelled trends in revenue requirements relative to debt
increases associated with the proposed capital programme (outlined in Figure 1 above).

Other Financial Issues

67. If stormwater assets are retained in-house this will create complexities that will need to be
resolved between Council and the WO, such as:
e the funding and financing of capital expenditure. This especially relates to the
adequacy of renewals and the prioritisation of stormwater capital works.
Item 11.1 Page 41



Ordinary Council meeting Agenda 10 February 2026

¢ Note: that stormwater will be excluded from the rates capping legislation if waters
assets are held in-house.

Feedback from the Joint Working Group

68.

69.

70.

Options for how Council may manage stormwater, including the options put forward by this
report, were presented to the Joint Working Group (consisting of Council, WBOPDC and
Tangata Whenua). This provided Tangata Whenua and WBOPDC the opportunity to provide
feedback regarding their preferences.

Tangata Whenua — Tangata Whenua expressed a strong desire for Council to choose a ‘one
water’ approach, keeping the responsibility for, and delivery of, stormwater with that of water
supply and wastewater. Wai (water) is a precious taonga and the distinctions of stormwater,
wastewater and water supply create an artificial separation. It is essential to adopt a holistic
management approach to maintain the ongoing mauri (lifeforce) of wai and this is most easily
achieved when one organisation holds both responsibility for, and delivery of, all aspects of
wai.

WBOPDC — WBOPDC has made the decision to transfer all their water services, in full, to
the WO (subject to due diligence). WBOPDC are not intending to revisit this decision and
have expressed a preference for TCC to transfer responsibility for, and delivery of, water
supply, wastewater and stormwater to the proposed WO. From WBOPDC's perspective,
these factors collectively support a more sustainable and coordinated approach to water
management across the western Bay of Plenty. They have signalled that alignment by both
councils would maximise the benefits of the proposed WO model and generate the strongest
long-term benefits for both councils and their communities.

Other multi-council Water Organisations decisions

71.

72.

WOs which take a ‘one water’ approach are considered best practice but are still a relatively
new approach. However, central government’s water reforms have encouraged water
providers (councils) to apply a long-term transformational perspective towards the delivery of
water. Whilst councils have responded by choosing a variety of models to deliver water
services, the majority of these models will retain a fully integrated ‘one water’ approach.

The graph and table below illustrate these choices and Attachment 3 provides a further
breakdown at a council level (note, Auckland is excluded from this modelling, data has been
sourced from approved WSDPs available on DIA website).

Figure 3 — Capture of 67 Council decisions on approach to Stormwater responsibility (WSP)
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73. The graph above shows that most councils (53) have decided to keep the delivery and
responsibility for stormwater with that of water supply and wastewater, regardless of whether
that is via a single council WO, a multi-council WO or an in-house business unit. Only
fourteen councils have decided to separate the responsibility for stormwater from that of
water supply and wastewater.

74. Table 1, below, shows that approximately 76% of New Zealand’s population (excluding
Auckland) will have water services delivered via an integrated ‘one water’ approach.

. . Single-CCO (2W) | Multi-CCO (2W) Total Population
Single CCO (3W) | Multi CCO (3W) plus IBU (SW) plus IBU (SW) IBU (3W) for Analysis
Population Serviced 95,405 1,192,466 224,147 555,606 1,246,895 3,314,519

3% 36% 7% 17% 38% 100%

OPTIONS ANALYSIS - RESPONSIBILITY FOR DELIVERY OF STORMWATER

Option 1: Maintain an integrated approach, keeping the responsibility for stormwater with
that of water supply and wastewater. (RECOMMENDED)

75. Choosing this option means that if Council proceeds to establish a Water Organisation, the
responsibility for stormwater will transfer to the WO along with water supply and wastewater.
This option aligns with Council’'s Water Services Delivery Plan and the current operating
model currently employed by Council. It will also mean there is one WSP.

76. The pros and cons assume that Council proceeds to establish a WO.
77. Estimated cost: As per WSDP’s modelled costs and debt.

78. Key risk: The WO is not able to develop a charging methodology that adequately recognises
socio-economic factors (noting however that the WO is able to use metrics such as the
deprivation index to inform charging).

Advantages Disadvantages

¢ No requirement to amend WSDP or re-consult. e The Council will not be directly

Only one WSP (being the WO).

Scope for the WO to achieve economies of
scale efficiencies.

Aligns with the position expressed by WBOPDC
and Tangata Whenua

If both Councils transfer responsibility to the
WO, then the WO will be able to take a
consistent approach to stormwater across all

of the cross-boundary catchments between TCC
land and WBOPDC land.

The WO will be responsible for delivering 3
waters for both Councils, and the Board will not
face any competing interests that may arise if
the WO is responsible for delivering 2 waters for
one Council and 3 waters for the other Council.

Improved emergency management, due to
greater sub-regional integration.

Easier to attract and retain skilled staff due to
the ability for staff to increase water
management knowledge across the full range of

responsible for setting stormwater
charges, and after 5 years the
WO will not be able to use a
property’s rateable value as the
basis for setting charges.

There is a risk that charges by the
water organisation may not take
account of relative affordability
across the area serviced by the
CCO in the same way that an
elected council may consider
these matters and address them
through property value charging
approach.
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water services.

water and water services.

debt capacity).

o Acknowledges the inherent connected nature of

¢ Provides greater opportunity to invest in
stormwater infrastructure (due to the WO higher

o Greater clarity for customers as only one
organisation is delivering water services.

Option 2: Retain the responsibility for stormwater within Council, regardless of whether
Council retains responsibility for water supply and wastewater. (NOT RECOMMENDED)

79. Choosing this option means that if Council proceeds to establish a WO as planned, the
responsibility for stormwater would stay with Council, whilst the responsibility for water
supply and wastewater would transfer to the WO. Ownership of all land used for stormwater
along with ‘hard’ assets would remain with Council. This option would have the effect of
creating two WSPs for Tauranga and does not align with Council’'s WSDP.

80. Estimated cost: additional cost to ratepayers of approximately $60m over the next 7 years.

81. Key risks: That ratepayers end up paying more, that the WO cannot fully achieve the
anticipated benefits from economies of scale, and that the sub-region does not benefit as
anticipated from a fully integrated ‘one water’ approach that crosses council boundaries.

Advantages

Disadvantages

e The Council will be
responsible for setting
stormwater charges and will
have the ability to use
rateable property values.

e Ownership of all land used
for stormwater along with
‘hard’ assets would remain
with Council.

Ratepayers pay more.

This will be a structural change to the WSDP that
requires re-consultation with the public. This would
need to occur within a very constricted timeframe,
because WSDP’s cannot be changed after 3
September 2026.

There will be 2 WSPs, meaning a duplication of
statutory obligations. Those statutory obligations
require significant investment in terms of time and
resources (they will not be a mere “form-filling”
exercise).

Unable to fully realise the non-financial benefits
resulting from fully integrated ‘one water’ approach
across the sub-region.

Likelihood that WO will provide 2 water services for
one Council, and 3 water services for the other. This
will likely impact WO governance dynamics.

Customer confusion, as there will be two WSPs for
Tauranga residents.

Council’s in-house WSP may struggle to attract
skilled staff as the WO will be viewed as the more
attractive option from a career development
perspective.

Emergency management will require higher levels of
coordination as more than one WSP will be involved.

The anticipated economies of scale for the WO will
be reduced.
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Alternative Option: Council retains the responsibility for, and delivery of, stormwater.

82.

83.

84.

This option would see all aspects of stormwater responsibility and delivery remaining in-
house, along with all land and hard assets. This approach does not reflect decisions made to
date by Council. Given Council decisions have not supported this approach, a full options
analysis is not provided. This alternative option carries the disadvantages of option 2, with
additional disadvantages associated with recruiting and retaining resources to deliver these
services along with the need to partially novate contractual arrangements with Downer which
currently delivers a full range of services across three waters.

Council and WBOPDC currently holds a joint contract with Downer for the delivery of
maintenance activities across the water supply, wastewater and stormwater networks. This
contract will be fully novated across to the proposed WO. If Council keeps responsibility for
delivery, Council will either need to become an additional party to this contract or exit the
contract and develop an individual one. This would be complex and incur additional costs
(both initially and on an ongoing basis).

The additional costs to ratepayers of this option would be higher than option 2 above,
reflecting the need to manage the network assets in house, undertake asset management
planning, as well as managing the performance of a maintenance contract. The additional
costs have not been modelled.

OPTIONS ANALYSIS - CONFIRMING OWNERSHIP OF LAND USED FOR STORMWATER
PURPOSES

Option 1: Council, as a general rule, confirms it will retain ownership of land used for
stormwater purposes, regardless of whether that land is classified as reserve land under
the Reserves Act 1977, and regardless of whether a WO is established (RECOMMENDED)

85.

86.

87.
88.

Choosing this option means that the ownership of the majority of land used for stormwater
purposes would remain with Council, whilst still allowing Council the flexibility to transfer
ownership of specific land parcels to the proposed WO, on a case-by-case basis. Transfer of
land assets to the WO will occur via a Transfer Agreement.

This approach is recommended as it recognises that many land parcels which are used for
stormwater purposes are also used for recreational and/or other purposes by Council. It
allows continued management of this land by Council, streamlining operational processes
and protecting its multi-use status moving forward.

Estimated cost: as per WSDP
Key risk: Other land uses are prioritised over stormwater outcomes.

Advantages Disadvantages
e Recognises the dual-use nature of many e Council retains any debt associated with
of the land parcels used for stormwater these land parcels (however Council also
purposes. retains the value of these assets).

o Ensures Council retains ultimate control
over the management of land used of
stormwater purposes which ensures non-
water outcomes (such as biodiversity and
recreational use) continue to be valued
alongside stormwater management.

o May simplify maintenance arrangements.
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Option 2: Council, as a general rule, would transfer ownership of land used for stormwater
purposes to the WO, if established, except when that land as classified as reserve land
under the Reserves Act 1977. (NOT RECOMMENDED)

89. This option would see the majority of land used for stormwater transferred to the proposed
WO, including land used for recreational purposes. Transfer of land assets to the WO wiill
occur via a Transfer Agreement.

90. The exception would be land classified as reserve land under the Reserves Act 1977. It
would be impractical to transfer this land due to the need to first revoke its reserve status
under the Act.

91. Estimated cost: financial modelling has not been completed for this option.

92. Key risk: Land which is used for stormwater purposes, but which also fulfils other critical
functions for Tauranga residents, is no longer in Council ownership and non-water outcomes
(such as biodiversity and recreational use) may not be valued as highly as stormwater
functionality

Advantages Disadvantages
e Council’s debt decreases (but e Does not recognise the dual-use nature of many
so will Council’s asset value) of the land parcels used for stormwater purposes.

e Council has decreased control over the
management of land used of stormwater
purposes and non-water outcomes (such as
biodiversity and recreational use) may not be
valued as highly as stormwater functionality.

e Maintenance arrangements may require greater
coordination.

Stormwater ‘hard’ assets

93. This report recommends that ownership of the ‘hard’ assets (excludes land) with
responsibility for their management is transferred to the WO. A full options analysis has not
been completed for this (see earlier points 37-38).

STATUTORY CONTEXT

94. The Local Government (Water Services) Act 2025 (referred to as the Act in this report) and
the Local Government (Water Services) (Repeals and Amendments) Act 2025 set out the
enduring settings for the new water services system. The Act provides councils with options
for the provision of water services.

95. The Act provides a high degree of flexibility in regards to the delivery of, and responsibility
for, stormwater, as is discussed earlier in this report (refer to the section ‘Legislative context
and regulatory considerations’).

STRATEGIC ALIGNMENT

96. The recommendations made by this report contribute to the achievement of the following
community outcomes:

Contributes
An inclusive city L]
A city that values, protects and enhances the v
environment
A well-planned city that is easy to move around v
A city that supports business and education L]
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A vibrant city that embraces events L]

97. This report recommends adopting a ‘one water’ approach, with one organisation to have the
responsibility for, and delivery of, wastewater, water supply and stormwater, and, as a
general rule, for the ownership of land used for stormwater to remain with Council. This
approach delivers environmental benefits, economies of scale, and supports integrated
planning and delivery. The recommended approach also avoids the creation of two water
service providers for Tauranga residents.

TE AO MAORI APPROACH

98. Council has committed to engage with Tangata Whenua as part of its ongoing planning work
for the proposed WO. This is largely occurring via the inclusion of Tangata Whenua
representatives on the Joint Working Group,

99. The inclusion of Tangata Whenua representatives on the Joint Working Group with Council
and WBOPDC elected members is part of Council’s commitment to the principles of Te Ao
Maori, and particularly recognises the principles of:

o Rangatiratanga (self determination, best practice and reciprocity)
o Kaitiakitanga (stewardship of the natural environment)

o Wairuatanga (belief systems that support instinct and intuition in line with whaia te
tika — the pursuit of the right way forward)

100. The Tangata Whenua representatives on the Joint Working Group have strongly expressed
their view that the division of wai (water) into the three activities of stormwater, water supply
and wastewater is an artificial construct, as all wai is one, and that for this reason, the
responsibility for all water should remain together to enable an integrated management and
delivery approach (refer also to point 64).

Past consultation with Tangata Whenua

101. Council completed formal consultation on the proposal to establish a WO for stormwater,
water supply and wastewater alongside the 2025/2026 Annual Plan. As part of this
consultation, Council received a submission from Te Rangapa supporting the creation of a
multi-council WO and requesting that Council ensures Tangata Whenua representation
on the board of any WO, and that co-governance and co-design principles are built into the
establishment and operations of any future WO. There were subsequent discussions on the
Te Rangapu views when there was consideration of Thames Coromandel District Council
joining the WO (this has been addressed in previous Council reports).

102. Overall, the Te Rangapi submission argued that Tangata Whenua partnership is essential to
any CCO achieving long-term positive outcomes and that the principle of kaitiakitanga is
upheld and the mauri of wai is protected.

103. Council also received submissions from several iwi, hapt and Maori landowners, largely
focused on infrastructure and land ownership.

e Otanewainuku Whanau Trust
¢ Maungatapu Marae Committee and Trustees
o Ngati Pikenga ki Tauranga

104. Following this formal consultation, Council received a position paper from Tangata Whenua
which was tabled at Council on 5 August 2025. Whilst this paper does not specifically focus
on a ‘one water’ approach versus splitting responsibility for water services, it does contain
relevant principles, most notably:

¢ that the proposed WO must ensure the mauri, health and wellbeing of water and
water bodies is central to its decision-making.
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¢ that the proposed WO will only recognise the voice of iwi and hapi specific to the
respective rohe when considering issues relating to a rohe, including issues
associated with a water resource or product which is sourced, transmitted, treated or
discharged in that rohe (i.e. avoid overreach by other iwi/hapl or councils into
established rohe boundaries).

o that Council will ensure that the views of Tangata Whenua are given equal weight to
other key considerations (such as financial viability) when determining the preferred
WO model.

Guidance provided by iwi and hapi management plans

105.

There are a number of iwi and hapt management plans which have been lodged with
Council, two pan tribal plans covering Tauranga Moana and Te Awanui (Tauranga harbour),
and further plans with individual iwi and hapi. These plans describe resource management
issues which are of importance to Tangata Whenua. Wai (water) features prominently in
these plans, with common themes including the:

e need for effective management of stormwater.

o overall importance of caring for wai to ensure the wellbeing of current and future
communities

e interconnections between the moana and freshwater tributaries.

CONSULTATION / ENGAGEMENT

106.

107.

Consultation on the proposal to establish a multi-council WO occurred alongside the
consultation for the 2025/2026 Annual Plan and the Deliberations Report from 5 May 2025
outlines community feedback. None of the options consulted on contemplated separating the
responsibility for stormwater from that of water supply and wastewater.

If Council decides to retain responsibility for stormwater in-house this would result in the
need to revise the current WSDP and reconsult. This will have a ‘knock-on’ effect with
WBOPDC to some extent, as the two Council WSDPs have been assessed alongside each
other.

SIGNIFICANCE

108.

109.

110.

The Local Government Act 2002 requires an assessment of the significance of matters,
issues, proposals and decisions in this report against Council’s Significance and
Engagement Policy. Council acknowledges that in some instances a matter, issue, proposal
or decision may have a high degree of importance to individuals, groups, or agencies
affected by the report.

In making this assessment, consideration has been given to the likely impact, and likely
consequences for:

(a) the current and future social, economic, environmental, or cultural well-being of the
district or region

(b) any persons who are likely to be particularly affected by, or interested in, the decision.

(c) the capacity of the local authority to perform its role, and the financial and other costs of
doing so.

In accordance with the considerations above, criteria and thresholds in the policy, it is
considered that the decision is of medium significance as it has moderate public interest,
moderate impact on Council, and would be moderately difficult to reverse.
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ENGAGEMENT

111. Taking into consideration the above assessment, that the decision is of medium significance,
officers are of the opinion that no further engagement is required prior to Council making a
decision.

112. No further engagement is required as Council has already completed consultation from
March to April 2025. Council is also engaging with Tangata Whenua on an ongoing basis in
relation to the proposed establishment of the WO.

113. If Council decides not to retain the responsibility for stormwater with that of water supply and
wastewater, then Council would need to complete further consultation.

NEXT STEPS
114. The next steps depend on whether Council decides:
e To approve the recommendations of this report.
e To proceed with establishment of the proposed WO.

115. If Council does decide to proceed as per the recommendations of this report, and with the
proposed WO, the next steps would include development of a Transfer Agreement. This
would be a detailed document which will set out the process for transferring responsibility of
stormwater, and ownership of stormwater ‘hard’ assets to the WO. It would also capture the
transfer of any specific land parcels (noting that it is proposed that the majority of stormwater
land will stay with Council).

ATTACHMENTS

1.  Joint Governance Group material from 22 December 2025 - A19660951 [

2. Attachment 2 - LWDW Summary of WSDP vs SW inhouse - A19689206 J

3. Achment 3 - LWDW Other Multi Council Water Organisation Decisions - A19688996
3B

4. Attachment 4 - LWDW Stormwater IBU assessment of Costs and service requirements
- A19705258 [
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Updated:16 December 2025

ATTACHMENT 1: Material provided to the Joint
Working Group (22 December 2025 meeting)

Issues & Options Paper: Stormwater
Background

1. Tauranga City Council (“TCC”) and Western Bay of Plenty District Council
(“WBOPDC?”) are undertaking due diligence and establishment planning for a
proposed joint Water Organisation (“WO”) under the Local Government (Water
Services) Act 2025 (the “Act”) to deliver water services.

2. Both TCC and WBOPDC have submitted a Water Services Delivery Plan (“WSDP”)
to the Department of Internal Affairs (“DIA”) for approval, and the DIA has approved
both WSDPs which contemplate transferring responsibility for all 3 waters (water
supply, wastewater, stormwater) to the proposed WO.

3. InAugust 2025, TCC’s Elected Members resolved:

“Notes that the WSDP includes stormwater, and that due to a combination of
practical constraints and the statutory deadline for submission of the WSDP that

a. furtherwork will be done to consider other aspects of stormwater
management including assets, ownership, charging and following further
information Council may, at a later date, decide to retain stormwater in-
house.”

4. The further work directed above has now largely been competed’, and in this paper,
we present the outcome of that work and the reasonable options that are available
to TCC for stormwater.

5. Itisimportant to note that WBOPDC did not pass a similar resolution to TCC’s
mentioned above. Accordingly, there are some decisions? relating to stormwater
that are relevant to TCC only due to the above resolution. Other decisions will be
relevant to both TCC and WBOPDC as shareholders of the WO. For those decisions
that sit with TCC only, the other Joint Working Group (JWG) members can
nonetheless share any relevant views for TCC’s Elected Members to consider in
their decision making.

T Although staff have undertaken preliminary financial modelling on stormwater, further work is required
before this can be finalised.
2We reiterate that the JWG is not a decision-making forum.
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6. Theinformation is presented to the JWG so that the JWG has an understanding of
the topics that TCC is considering. Once TCC has made its decisions, there will be
direct implications for the WO and potentially also WBOPDC. There will be flow on
direction sought from the JWG once TCC decisions have been made.

7. This paper has been prepared on the basis:

a. That WBOPDC is not seeking to reconsider its decision to transfer
responsibility for stormwater to the WO;

b. That both TCC and WBOPDC decide to proceed with the establishment of
the WO following the due diligence process (and we acknowledge that
elected members are yet to make that decision); and,

c. Thatpreliminary financial modelling for stormwater has been undertaken
and when the financial modelling on stormwater is finalised this paper
will be updated accordingly.

8. This paper will outline the following:
a. A summary of the previous report provided to TCC on stormwater.
b. Introductory principles.
c. Best practice recommendations that inform the issues and options

d. Introduce the key items that staff will be asking for direction from TCC or
the JWG as appropriate in early 2026:

i.  Should TCC or the WO be responsible for stormwater services
within the TCC region? (This topic will be a TCC decision)

ii. Inthe event TCC retains responsibility for stormwater services,
does TCC wish to deliver stormwater services in-house or does it
wish to outsource the delivery of stormwater services to the WO?
(This topic will be a TCC decision)

iii.  Inthe event the WO assumes responsibility for stormwater
services (either for WBOPDC only, or both TCC and WBOPDC), do
the shareholders want stormwater charging to be set by the WO'’s
Board with or without the shareholders have some operational
direction. (This topic will be for JWG direction)

e. Next steps.

Previous Reports on Stormwater
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9. Staff have provided advice to TCC on stormwater on a number of occasions
already, including on:

a. 9 December 2024, which outlined the business case for future water
service delivery in the Tauranga region.

b. 24 March 2025, which included a discussion on “three waters versus a
two waters approach and new financial modelling.” The paper noted five
primary reasons for proceeding with three waters versus two waters:

i. “The changes to stormwater delivery would be largely operational
and internally facing, i.e. they will impact on how Council staff do
things internally, and how they liaise with the stormwater function.
However, the opportunity cost of remaining with two-waters will
hinder any new CCO from being an attractive partner to other
CCOs or councils wishing to amalgamate three-waters activities
with the Tauranga CCO. The minor operational challenges may be
managed via service level agreements and relationship
agreements, internally facing documentation. There will be no
change to the level of customer service provided by the
stormwater activity, regardless of whether it is delivered by
Councilorbya CCO.”

ii. ~ “ACCO has the ability to borrow up to 500% of revenue and this
opens up investment opportunity for stormwater and flood
management improvement works.”

iii.  Athree-waters model has potential to deliver greater capex and
opex efficiencies. The modelling completed by MartinJenkins, and
presented as part of this report, provides financial forecasting for
the potential CCO options (a CCO only servicing Tauranga, versus
a CCO servicing two or more local government areas). It is based
on a three-waters scenario. The operational and financial
efficiencies identified in this modelling would not be fully realised
if a two-waters approach was adopted. In addition, existing waters
staff have significant experience in stormwater planning,
management, operations, renewals and consenting. This makes
an attractive partner for future growth prospects for the CCO. If a
two-waters approach was adopted, this existing knowledge of
stormwater systems would be lost to Council and need to be
replaced.

iv.  Avoids duplication of knowledge and compliance in the new
regulatory environment.
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v. Athree-waters approach is better able to deliver a co-ordinated
response in the event of an emergency.

c. 26 May 2025, which provided the findings and analysis from community
consultation on the future delivery model for Tauranga’s waters services.

d. 14 July 2025, 5 August 2025, 15 August 2025 which provided advice on the
WSDP and related matters.

In December 2024, March 2025 and May 2025, TCC noted its intent to proceed
with the transfer of three waters to the proposed WO. In15 August 2025, TCC
confirmed its earlier intent to transfer three waters to the proposed WO but also
resolved the following:

“Notes that the WSDP includes stormwater, and that due to a combination of
practical constraints and the statutory deadline for submission of the WSDP
that:
further work will be done to consider other aspects of stormwater
management including assets, ownership, charging and following further
information Council may, at a later date, decide to retain stormwater in-
house.”

10. Itis assumed that the matters covered in previous papers are already understood
and do not need to be revisited. This paper focuses on the further work directed in
the August 2025 resolution above® and matters not previously covered in earlier
papers, including reporting on responsibility, contracting and charging
mechanisms.

“Introductory principles” regarding stormwater

11. We have provided detailed background information regarding stormwater services
at Appendix 1 (Fact Sheet: An overview of Stormwater under the Local Government
(Water Services) Act 2025). We have also provided at Appendix 2 a Stormwater
Options Table as a snapshot of options that are available for stormwater. *

3 Although we note the financial modelling on stormwater is still to be finalised.

“The “Options for Stormwater” set out in Appendix 2 contains 5 different “scenarios”, but not every one
of those scenarios is captured in this paper (Scenarios 1, 2 and 4 within Appendix 2 are what we consider
to be reasonable options available based on best practice. We consider that scenarios 3 and 5 within
Appendix 2 are theoretical options that would not reflect best practice). If every theoretically available
scenario was to be captured in this paper, it would need to be much longer in duration. Accordingly, we
have focussed on what we consider to be the reasonable options which have been informed by the Act,
other relevant legislation and the views of industry experts.
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12. We recommend the JWG familiarise themselves with f these documents. However,
we wish to highlight the following key principles which are likely to be of particular
relevance to TCC’s decision making:

a. The Actis very accommodating as to how Councils choose to structure
stormwater services. Legally, most configurations can be made to work.
The Act can also accommodate any configuration for transferring
stormwater assets to the WO?®

b. Thereis animportant distinction to be made between owning assets for a
particular water service and holding responsibility for providing a
particular water service. Ownership does not automatically equate to
service responsibility, and the individual transfer agreements that the
TCC and WBOPDC will enter with the WO can split up responsibility and
asset ownership.

c. Aparty that holds responsibility (even some responsibility) for providing
one or more water services will be a Water Services Provider (“WSP”)
under the Act, regardless of who owns the assets.

d. WSP status carries significant statutory obligations (e.g. preparing a
Water Services Strategy, annual stormwater budgets, auditing
requirements and reports, achieving regulatory standards, and
requirements etc).

e. TCC’s WSDP anticipates 3 waters (water supply, wastewater, and
stormwater) will transfer to the WO. In the event TCC elects to retain
responsibility for stormwater, this will constitute a structural change
under the Act, which will require a fresh round of public consultation
before submitting an amended WSDP to DIA by no later than 3 September
2026.

f. Inany scenario where stormwater responsibilities or assets are split
between Council and the WO, some form of “contracting back”
agreement between the two will be necessary to manage interfaces and
avoid confusion, including with respect to liability.

g. Although permissible, there are a number of downsides to TCC and
WBOPDC approaching responsibility for stormwater differently (including
competing interests between shareholders and an inability to achieve
“economies of scale” efficiencies).

5 Although it will be a very difficult process to transfer land that is subject to the Reserves Act 1977 out of
Council ownership.
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h. Following establishment, the WO can continue to use a property’s
“rateable value” as the basis for stormwater charging. However, the Act
requires the WO to move away using a property’s “ratable value” over a5
year period. By year 5 most of the charge (more than 50%) must be
comprised of something other than a property’s “ratable value”. By year 6
the WO must use methods other than a property’s “ratable value” for the
whole charge.

i. All properties within a service area, regardless of whether they fall inside
or outside of the WSP’s stormwater service zone(s), can be charged for
stormwater services. However, the WO’s charging structure must
differentiate between properties that fall inside or outside of the zone.
This is likely to result in a scenario where properties that fall within the
stormwater service zone would likely be subject to a higher charge
compared to properties that fall outside the zone. The legal definition of
the stormwater service zone, and some practical examples, is set outin
the Stormwater Fact Sheet at Appendix 1.

j- Aside from complying with the above, the Act is very flexible in how the
WO can set stormwater charges. For clarity, the WO can set charges
taking into account matters that may have some correlationto a
property’s ratable value, which may include NZ Deprivation Index,
property land size etc, so long as these are not a direct proxy for
property’s ratable value based charging, and the choice is reasonable.
An example of how the WO could charge for stormwater could be to apply
a fixed charge to all properties in the WO’s service area, with an
additional variable charge over and above the fixed charge based on
whether the property is located within or outside a stormwater service
zone, with further adjustments based on a NZ Deprivation index, property
land size, a property’s permeable area or similar.

k. While the Councils cannot dictate the WO’s approach to stormwater
charging, the WO’s foundation documents can be drafted in a way to give
the Councils a certain amount of influence over the WO’s approach to
charging. However, future requirements or direction set by the
Commerce Commission (or other regulators) will prevail over any
inconsistent direction from the shareholders®.

l. As matters stand following the review and approval of WSDP’s across
New Zealand, a total of 12 multi-Council WOs are proposed to be

8 See Section 229(2) of the Act.
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established. The majority of these (9) will be established under the Act to
hold responsibility for stormwater infrastructure and service delivery.

m. Section 15 of the Act enables a territorial authority to return the provision
of water services, any water services infrastructure and any other matters
transferred to WO back to the territorial authority. In other words, any
decision, including the transfer of responsibility for stormwater, has the
potential to be reversed.

Best practice recommendations that inform the issues and options

13. The scope of the WO’s business (2 waters for TCC or 3 waters for TCC) has been
identified as a political decision in the Commercial Term Sheet requiring an issues
and options paper for consideration. In the following section, for the first and
second issues we have identified the reasonable options for the JWG members to
share their views for TCC to consider in the TCC decision-making process. Forthe
third issue, we have identified reasonable options for the JWG to consider purpose
of attempting to reach a consensus view that can proceed as a recommendation to
the respective Councils.

14. We have framed the reasonable options based on the following, which we consider
to be best practice based on our interpretation of the Act, other relevant legislation
and the view of industry experts:

a. Land used for stormwater purposes can broadly be divided into two
categories:

i.  Stormwater land that is subject to the Reserves Act 1977
(“Reserves Act”). It will not be viable to transfer ownership of this
land from the Councils to the WO.”

ii.  Stormwater land that is not subject to the Reserves Act. It may be
viable to transfer this land outside of Council ownership into the
WO. However, for the purposes of this paper we have assumed
that such land will remain in Council ownership.®

b. Regardless of the entity that is the WSP for stormwater services (TCC or
WO), the entity that is the WSP should own the stormwater “hard”

7 Itis not legally possible for a Council to transfer land classified as reserve (and therefore subject to the
Reserves Act 1977) to the WO. Instead, the status of “reserve” would need to be removed, and this
process would be expensive, would require public consultation and would likely take years to achieve
(i.e. unlikely to be a viable option). Similarly for local roads owned by Councils as Road Control Authority
—itwill not be viable to transfer this land to the WO.

8 This is an assumption that can be revisited during the “transfer agreement” phase of this project (i.e.
after the WO is incorporated, but before it becomes operational) where the Councils can consider
whether or not they would prefer to transfer any specific parcels of land to the WO.
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stormwater infrastructure assets, such as all pumps, pipes, dams, inlets,
outlets, scruffy domes, etc.

c. Due tothe obligations imposed on WSPs, there is an argument that
customers (i.e. ratepayers) would see better value for money and greater
efficiencies if there is only one WSP, as opposed to two or three WSPs.
This is highlighted by the preliminary financial modelling but will be
confirmed once the financial modelling is finalised.

d. Inthe event TCC retains responsibility for stormwater services, TCC
should also retain ownership of all stormwater assets (even if delivery
obligations are outsourced to the WO).

e. Regardless of the entity that is responsible for stormwater services (TCC
or WO), there will need to be some form of contracting arrangement
between the Councils and the WO to deal with the interface of
responsibilities, assets and liabilities.

f. Inthe event TCC elects to transfer responsibility for stormwater services
to the WO, from an efficiency and value for money perspective, it doesn't
make a lot of sense for the WO to enter into a comprehensive contracting
back arrangement with TCC and/or WBOPDC for the delivery of
stormwater services.®

g. Although itis technically legally permissible for a WO to issue a single
charge to Council for stormwater, and for the Council to issue a
stormwater rate to property owners, we advise against such an approach
as it separates funding for stormwater services from responsibility for
governance and delivery of stormwater services which would likely
confuse accountability. This is further addressed in the Stormwater
Factsheet at Appendix 1.

Three stormwater issues

15. As mentioned above, the Actis very flexible. So, there are numerous possibilities
that are theoretically possible for the delivery of stormwater services. However,
in this paper we focus the decision-making to three core issues:

®So that theoretical option (i.e. a scenario where TCC transfers responsibility to the WO, but then the WO
transfers delivery obligations back to TCC) is not discussed further within this paper.
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a. Should TCC or the WO be responsible for stormwater services within the
TCC region? (TCC decision)

b. Inthe event TCC retains responsibility for stormwater services, does TCC
wish to deliver stormwater services in-house or does it wish to outsource
the delivery of stormwater services to the WO? (TCC decision)

c. Inthe event the WO assumes responsibility for stormwater services
(either for WBOPDC only, or both TCC and WBOPDC), do the
shareholders want stormwater charging to be set by the WO Board with or
without the shareholders having some operational direction? (JWG
direction sought)

16. These decisions are set out below in diagrammatic form:

Who will be responsible for
stormwater services?

Water Organisation is
responsible for stormwater
services (3 waters as per
WSDP)

TCC is responsible for

stormwater servcies (in-
house)

The WOs operational
matters are set by the WO
Board without
shareholders having some
operational direction on
specific matters

The WOs operational
matters are set by the WO

TCC delivers in-house the TCC outsources delivery of

stormwater services to the
WO (2 waters with SW
assetsin-house)

stormwater services (2
waters with SW owned and
delivered in-house)

Board with shareholders
having some operational
direction on specific
matters

Firstissue: Should TCC or the WO be responsible for stormwater
services within the TCC region? (TCC Decision)
17. The first issue for Tauranga City Council is whether or not to transfer responsibility

for stormwater services to the WO. As noted above, each Council’s WSDP'°
anticipates that responsibility for stormwater will transfer to the WO. However, in

1 Submitted to and approved by the DIA.
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the light of TCC’s resolution outlined above we set out the two options available,
along with some of the key advantages / disadvantages for each option.

Advantages Disadvantages

Option 1 - Council transfers responsibility for stormwater services to the WO

¢ No requirement to amend WSDP (or
re-consult).

Only one WSP (being the WO).™
Scope for the WO to achieve
economies of scale efficiencies.

If both Councils transfer responsibility
to the WO, then the WO will be able to
take a consistent approach to
stormwater across all of the cross-
boundary catchments between TCC

e The Council will not be directly
responsible for setting stormwater
charges, and after 5 years the WO will
have to base the majority of the charge
on something other than a property’s
ratable value'?. There may be a
perception that the charging
methodology may not recognise some
underlying economic constraints for
some property owners.

land and WBOPDC land.

The WO will be responsible for
delivering 3 waters for both Councils,
and the Board will not face any
competing interests that may arise if
the WO is responsible for delivering 2
waters for one Council and 3 waters
for the other Council.

Option 2 - Council retains responsibility for stormwater services

e The Council will be responsible for e This will be a structural change to the
WSDP that requires re-consultation
with the public. This would need to
occur within a very constricted
timeframe, because WSDP’s cannot
be changed after 3 September 2026.
There will be 2 WSPs, meaning a
duplication of statutory obligations.
Those statutory obligations require
significant investment in terms of time
and resources (they will not be a mere
“form-filling” exercise).

e Potential that WO will provide 2 water

setting stormwater charges and will
have the ability to use rateable
property values.

services for one Council, and 3 water

" This will mean that the Council will not be subject to the various statutory obligations that come with
being a WSP.

2 We note that the Council can influence the WO’s charging, providing the appropriate drafting is
included in the founding documents — see section 228(3) and section 228(4) of the Act.
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Advantages

Disadvantages

services for the other. This will likely
impact WO governance dynamics and
also risk causing confusion within the
public.

Second issue: In the event TCC retains responsibility for stormwater
services, does TCC wish to deliver stormwater services in-house, or

does it wish to outsource the delivery of stormwater services to the

WO? (TCC Decision)

18. In the event TCC retains responsibility for stormwater services, that does not

necessarily mean that TCC must deliver those services. The options available, in

terms of delivery, are:

a. TCC delivers stormwater services in-house; or

b. TCC outsources delivery of stormwater services to the WO (via a

comprehensive contracting back arrangement).'®

19. The key advantages and disadvantages of each option are set out below:

Advantages

Disadvantages

Option 1-TCC delivers stormwater se

rvices in-house

e The entity responsible for
stormwater services (the Council)
will also be the entity undertaking
those services (the Council).

e Limits opportunity to achieve
economies of scale efficiencies by
having one entity undertake all
stormwater services across TCC and
WBOPDC land.

e TCC will be considered the WSP and be
required to meet all legal obligations
such as compliance reporting,
development of a Water Services
Strategy and financial reporting.

Option 2 - TCC outsources stormwate

r delivery to the WO

3 Note that outsourcing stormwater delivery to the WO would likely be captured as a “significant
contract” under the Act. Section 23 and 24 set out a number of requirements for “significant contracts”,
including a requirement to assess options and undertake consultation.
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Advantages Disadvantages

e Scope forthe WO to achieve e Disconnect between the entity
economies of scale efficiencies. responsible for stormwater services

e The WO will be able to take a (the Council) and the entity undertaking
consistent approach to stormwater those services (the WO).
across all of the cross-boundary e Council will bear ultimate
catchments between TCC land and responsibility (with the public,
WBOPDC land. stakeholders and regulators) for

services that Council does not provide.

Additional time, cost and resources to
draft the contracting back arrangement,
and undertake consultation obligations
etc., on the basis this would be
considered a “significant contract”
under the Act.

TCC will be considered the WSP and be
required to meet all legal obligations

such as compliance reporting,
development of a Water Services
Strategy and financial reporting.

Third issue: In the event the WO assumes responsibility for stormwater
services (either for WBOPDC only, or both WBOPDC and TCC), do the
shareholders want stormwater charging to be set by:

(a) The WO Board with the shareholders having some operational
direction; or,

(b) The WO Board without the shareholders having some operational
direction

(JWG Direction Sought)

20. One purpose of the Act is to clearly set out the responsibilities, functions, duties
and powers of the WO as water service provider.' Consistent with that particular
purpose, the default position under the Act is that the statement of expectations
created by the shareholders cannot set requirements relating to the WO’s
performance of duties, functions or powers under the Act (in other words, Councils

4 Section 3(b) of the Act.
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cannot set direct requirements for the WO’s operational matters)."® However,
despite that default position, there are two ways that Councils can influence the
WO'’s operational matters:

a. The above default position does not apply if the WO’s foundation
documents (constitution and shareholders agreement) provide
otherwise.® So, including operational “carve-outs” within the foundation
documents (and then expanding on those carve-outs within the
statement of expectations) is one way that Councils can influence the
WOQO’s operational matters.

b. The WQ’s shareholders (i.e. TCC and WBOPDC) can decide what role
they will have regarding the WO’s water services strategy, and specifically
whether they wish to either:

i.  have the right to provide comments (only) on drafts strategies; or

ii.  have theright to require amendments to draft strategies, and the
final right to approve (or not approve) the strategies."’

Therefore, another way to exert influence over the WO’s operational
matters is to reserve the right to require amendments and the right to
approve the WO’s water service strategies.

21. Atthis pointitis worth reiterating that future requirements set by the Commerce
Commission (or other regulators) will prevail over any inconsistent requirements
set by the Council shareholders. For example, if the Councils “carve-out” an ability
to set requirements for stormwater charging, and then act on that carve-out by
imposing a certain calculation for the WO to adopt - if that calculation is contrary
to directions set by the Commerce Commission, the WO must follow the
Commerce Commission (and disregard the Council requirements). Similarly, if the
responsibility is with the Council, and any action taken by Council is contrary to the
directions set by the Commerce Commission — then Council will need to comply
with the Commerce Commission direction.

15 Section 228(3) of the Act.
6 Section 228(4) of the Act.
7 Section 236(2) of the Act:

(2)  The shareholders of the water organisation must determine the nature of their involvement in preparing and finalising
the water services strategy, including whether—
(@) the shareholders will be able to, as necessary,—
@  provide comments on the draft strategy:
(i)  require the water organisation to amend the draft strategy:
(iii) approve the final strategy: or
(b)  the shareholders will be able to provide comments on the draft water services strategy but will not have the
power to require changes or approve the final strategy.

6

However, if a shareholder that is a territorial authority is able to approve the final strategy, it must comply with the
decision-making requirements in the LGA 2002.
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22. We recommend that the shareholders exercise discretion to have a greater level of
operational influence and include appropriate “carve outs” in the foundation
documents only where'®:

a. Aparticular operational matter is considered by shareholders to be of
significantimportance; or

b. The shareholders wish to exert greater operational influence over a
specific, significant strategic outcome.

23. Based on the feedback received to date, ensuring that stormwater charging takes
into account affordability would meet one or both of these criteria.

24. Accordingly, we have set out below the advantages and disadvantages of
stormwater charging being set by the WO’s Board with or without the shareholders
having some operational direction.

Advantages Disadvantages

Option 1 - Stormwater charging is set by the WO’s Board with the shareholders
having some operational direction

e Councils may be able to incorporate | e May be seen as being unnecessary, as

community feedback into the WO must give effect to the
operational and / or charging shareholders’ statement of
matters. expectations which can include

direction on ensuring stormwater
charging remains affordable. How the
WO gives effect to this direction, i.e. the
“how”, will be left to the WO.

Could be perceived as inhibiting

operational and financial decision-
making of the WO’s board and
executive.

Could be perceived as a disincentive to
good candidates from taking up a role
on the WO’s board (who may be hoping

8 \We recommend these same criteria be applied to any additional matter where the shareholders wish to
exercise greater influence.
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Advantages

Disadvantages

/ anticipating that the board will operate
totally autonomously).

Could be perceived as a lack of
confidence in the WO’s board — who will
already be hand-picked by the
shareholders.

May increase the risk that the WO'’s
stormwater being inconsistent with
directions from the regulator.

The shareholders will be more removed
from day to day operations (and future-
forecasting) of the WO, and may be in a
less favourable position to provide
directions on how the WO is best to give
effect to the shareholders direction to
reflecting affordability in the charging of
stormwater.

The shareholders may set stormwater
charging requirements that prevent the
WO from investing in infrastructure
(exasperating the long-term
“infrastructure deficit” that the LWDW
legislation attempts to resolve).

Option 2 - Stormwater charging is set by the WO’s Board without the
shareholders having some operational direction.

¢ WO'’s board and executive will have .
autonomy to make what they
consider to be the best operational
and financial decisions, that will give
effect to the shareholders’ statement
of expectations.

e The best director candidates (which
will give the WO the best chance of

The community may misunderstand the
role of Council (i.e. Council’s role is
shareholder, rather than driver of
operational matters, such as how
stormwater is to be charged).
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Advantages Disadvantages

being successful) are likely to be
attracted to operational autonomy.

This would emphasise shareholders’
confidence in the WO’s board —who
will already be hand-picked by the
shareholders.

The shareholders will still have the
opportunity to influence the WO’
stormwater charging via the
statement of expectations and
through feedback on the Water
Services Strategy.

The entity undertaking stormwater
operational matters (i.e. the WO) will
be responsible for how stormwater is
charged.

The WO will be able to make
decisions outside of “election

cycles” or “political currents”. They
will be able to take a long-term, best
practice view for infrastructure
investment and operational matters.

Next Steps

25. Inthe above sections we have identified the reasonable options for TCC to consider
and the consequential flow on matter for the JWG to consider for direction at a
further meeting in early 2026.

26. The next steps shall be:
a. Finalise the financial modelling on stormwater;

b. Based on the finalised financial modelling on stormwater, update this
&0 Paper accordingly;

c. Based on key input from WBOPDC and Tangata Whenua for TCC
consideration, update the I&0 Paper accordingly;
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d. Presentthe updated I&O Paperon Issues 1 &2 to a TCC Council meeting
in early 2026.

e. Withrespectto Issue 3, in accordance with the terms of reference for the
JWG, in the event there is a consensus view , that consensus view will
proceed as a recommendation to the respective Councils. Where a
consensus view is not reached, the matter will be escalated to the full
Councils, together with a report that clearly outlines the different
positions and the associated rationale.
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Fact Sheet: An overview of Stormwater under the Local Government (Water
Services) Act 2025

Background

1. Tauranga City Council (“TCC”) is undertaking due diligence and establishment
planning for a proposed joint Water Organisation (“WO”) with Western Bay of
Plenty District Council (“WBOPDC”) under the Local Government
(Water Services) Act 2025 (the “Act”) to deliver water services.

2. Akeydue diligence question for TCC is whether and how to include stormwater
services in the new WO. How TCC elects to proceed with stormwater will also
have implications for WBOPDC, and the proposed WO. Accordingly, we
recommend all stakeholders be briefed on the matters setoutin
this stormwater factsheet to ensure informed decision making and to avoid
unintended consequences.

3. This paper builds on the advice from Simpson Grierson and outlines:
a. Firstprinciples.
b. Key points regarding stormwater charging.

c. Key points regarding the stormwater service zone (who are the parties
that the WO can charge for stormwater).

d. Liability for stormwater management and flooding.

“First Principles” Regarding the Act and Stormwater
4. The Act’s Broad Flexibility:

a. The Actis very accommodating as to how a Council chooses to structure
water services. Legally, most configurations can be made to work
(e.g. one Council shareholder can include three waters, and another Council
shareholder can include only two waters).

b. However, some arrangements might technically comply with the law but
create practical inefficiencies and “miss out” on some of the proposed
benefits of a WO (such as economies of scale for operations).

5. “Responsibility” vs. “Ownership”:
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a. Thereis animportant distinction to be made between owning assets for a
particular water service, and holding responsibility for providing a particular
water service. Ownership does not automatically equal service
responsibility, and the transfer agreement can split the two.

b. Itis possible for one party to retain ownership of stormwater assets, and
another entity to hold responsibility for providing stormwater services. So
TCC could retain ownership of all or some stormwater assets, but transfer
the service responsibility to the WO.

6. Whoever Has Responsibility Is the WSP:

a. Aparty that holds responsibility (even some responsibility) for providing the
water service will be a Water Services Provider (“WSP”) under the Act,
regardless of who owns the stormwater land.

b. If TCC transfers all responsibility for stormwater to the WO (via the transfer
agreement), the WO will be the WSP for stormwater (or vice versa). This is the
case even if TCC retains ownership of stormwater land.’

c. Onthe other hand, if TCC retains responsibility (even for part of the
network) for providing stormwater services, then TCC becomes a WSP for
that part, and therefore subject to all statutory requirements of being a
WSP.

d. Importantly, WSP status carries significant statutory obligations (e.g.
preparing a Water Services Strategy, annual stormwater budgets, auditing
requirements and
reports, achieving regulatory standards, and requirements etc).

So, retaining or handing over responsibility is a significant decision.

7. ltis Possible to Have More than One WSP for Stormwater - But Co-
ordination Is Required:

a. The Act explicitly allows split responsibilities in stormwater.2 So it would be
possible for both TCC and the WO to each be partly responsible for providing
stormwater services under the Act. If this happens, the law requires those
WSPs to collaborate closely - for instance, they must jointly develop
stormwater risk management plans for the whole network so nothing falls
through the cracks.
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b. The consequence of having more than one WSP is increased complexity,
risks of duplication and potential inefficiencies. Both entities would need
to maintain compliance programs, asset management, and planning for their
respective spheres of responsibility. Even if the Council contracted the WO
to provide these services, the Council would still ultimately have the
statutory responsibility. It would therefore need to take steps to ensure that
the obligations are being met (this may include inquiry, audit, independent
review etc), that the Council is fulfilling its governance responsibilities with
respect to stormwater. This means extra work and cost to residents.

8. Councils Have Full Discretion on Which Assets Transfer:

a. The Councils have complete discretion to decide which stormwater assets (if
any) to transfer to the WO. The Act’s Schedule 2 allows the transfer
agreement to list “any assets” being transferred, meaning TCC/WBOPDC
can include or exclude whatever they want.

b. Indeciding this, we note that section 46 of the Act prohibits a WO from doing
anything other than providing water services or services that are related to, or
necessary for, providing water services®. So TCC cannot handover
responsibility for the running of a playground to the WO. So, if an asset has
dual uses, transferring it wholly to the WO would still require TCC to handle
the non-water aspects.

c. Forthe purposes of our Stormwater Issues & Options paper we have
assumed that all land used for stormwater purposes (whether or not such
land is subject to the Reserves Act 1977) will remain in Council
ownership. However, that assumption that can be revisited during the
“transfer agreement” phase of this project (i.e. after the WO is incorporated,
but before it becomes operational) where the Councils can consider whether
or not they would prefer to transfer any specific parcels of land to the WO.

9. TCC Can Remain the WSP Responsible For Stormwater, But Outsource All
Deliver Obligations to the WO:

a. Inthe event Council retains responsibility for stormwater services, that does
not necessarily mean that Council must deliver those
services. Council may outsource delivery of stormwater services to the WO
(via a comprehensive contracting back arrangement).
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b. Note that outsourcing stormwater delivery entirely to the WO would likely
be captured as a “significant contract” under the Act. Section 23 and 24 set
out a number of requirements for “significant contracts”, including a
requirement to assess options and undertake consultation.

10. Contracting Back Arrangements Will Be Needed for Dual-Purpose Assets
(and More So if TCC Becomes the WSP):

a. Inanyscenario where stormwater responsibilities or assets are split between
TCC and the WO, some form of contracting or agreement between the two
will be necessary to manage interfaces and avoid confusion, including with
respect to liability.

b. Ifthe WO is the WSP responsible for stormwater services, but TCC retains
ownership of certain land or facilities (say a park with a stormwater pond),
there must be a formalised understanding about how the WO can access
that land to maintain stormwater infrastructure, and how TCC will maintain
the land (or vice versa if TCC is the WSP).

c. Section 22 of the Act allows a WSP to contract another party (even another
WSP) to perform aspects of service. For clarity, a WSP that enters into a
contract under this section continues to the WSP for the water service to
which the contract relates and retains control over policy and pricing*.

d. Fordual-use assets, at a minimum any agreement should cover rights of
access, roles and cost-sharing for maintenance. (For instance, if the WO
needs to regularly clear a stormwater channel on land TCC owns, TCC can
give the WO an upfront consent to access the land whenever required?).

e. lItisimportant to bear in mind that TCC cannot transfer land classified as
reserve (and therefore subject to the Reserves Act 1977) to the WO. Instead,
the status of “reserve” would need to be removed, and this would require
public consultation and likely take years to achieve (i.e. unlikely to be a
viable option).

11. Downsides To Approaching Stormwater Differently. TCC and WBOPDC can
approach the topic of stormwater differently. However, there are
some potential downsides to this approach, namely:

a. Governance and Shareholding: The Councils’ relative transfers to the WO
would differ. One Council would be transferring a “full suite” of 3 waters
assets, the other only 2 waters. The Council transferring a full 3 water suite
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may argue that they are entitled to greater governance and shareholding. For
example, should TCC as a shareholder have any say in the WO'’s delivery of
stormwater if TCC has retained stormwater services in-house?

b. Board Dynamics: All directors of the WO must act in the interests of the
entire company, but if only one Council has stormwater in the mix, the WO’s
board might face difficult prioritisation decisions.

c. Need for Ring-Fencing: With asymmetric water services (WBOPDC, 3 waters;
TCC, 2 waters), financial separation (ring-fencing) would almost certainly be
needed (which we understand is intended in any event). Essentially, the WO
could become a two-speed entity: stormwater as a standalone business unit
serving WBOPDC only, and water/wastewater jointly serving both. This
complicates the WQO’s financial management but would be important for
fairness.

d. Joint Decision-Making: Many of the WO’s key documents (Statement of
Expectations, Water Services Strategy, etc.) are intended to be shaped by
both shareholder Councils. If TCC isn’t involved in stormwater, how will
it participate in setting expectations or reviewing plans that include
stormwater? There might need to be an arrangement where TCC abstains
from stormwater-related sections, which may be create complexities and
inefficiencies.

e. Efficiency Losses: One major reason to create a joint WO is efficiency gains
through scale and integration. If one Council’s stormwater is outside the WO,
neither the WO’s stormwater operations nor the Council’s will
fully benefit from shared resources. There’s also potential duplication in
customer communication (ratepayers in Tauranga get stormwater info
from TCC, while WBOPDC residents hear from the WO), which might cause
public confusion.

f. Cross-Boundary Catchments: Stormwater doesn’t follow political
boundaries. There may be areas where water flows from Tauranga into
WBOPDC or vice versa. If one side is WO-managed and the other
side Council-managed, coordinating projects in those catchments could be
harder.

12. Public Consultation is Required for a “Structural Change” within a Water
Service Delivery Plan.
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a. TCC’s Water Service Delivery Plan (“WSDP”) currently anticipates that
responsibility for stormwater services will be transferred from TCC to the
WO.

b. Any amendment to a WSDP must be made before 1 September 2026.°

c. However, section 80 of the Act provides that if TCC “proposes making a
structural change to the provision of water services in its district” then public
consultation will be required. We consider that a decision by TCC to change
its WSDP to retain responsibility for stormwater would meet this threshold,
and therefore require public consultation.

d. Inorderto inform the balance of commercial terms, and to allow time
to implement any amendment to the WSDP by 3 September 2026,
and undertake public consultation (if thatis required), TCC will need to
make a final decision on how stormwater is to be treated very early in 2026.

Key Points Regarding Stormwater Charging

13. Under Council, stormwater is funded by rates (largely based on property values).
Under the Act, a WO will have to use a different charging method over time. Here
are the key points:

a. Transitional Period (Years 1-5 of WO): Section 89 of the Act allows the
WOQO’s stormwater charges to be based on a property’s rateable value for up
to five years after the WO is established. However, the Act also expects a
gradual transition in that period. By Year 5, most of the charge (more than
50%) should be coming from other factors, not the property value; and by
Year 6, the WO can no longer use property value in its stormwater charge at
all.

b. Post-Transition Charging Options: After 5 years, the WO has broad
flexibility to choose a charging method as long as it’s reasonable and not
based on land value. Acceptable methods could include:

« Aflatfee per property (or per connection).

o Atieredfee based on land area orimpervious surface area (since bigger
hard-surfaced properties generate more runoff).

+ Adifferentiated fee based on land use or location (e.g. residential vs
commercial, or different charges for different suburbs if justified by
different service costs).
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14.

15.

16.

17.

18.

e Using socioeconomic factors — the WO could set lower stormwater
charges for areas with high deprivation index7 as a policy choice (as long
as it’s reasonable and not just a proxy to sneak property value back
in). See paragraphs 14 and 15 below for an explanation of how Councils
provide direction in this regard.

¢ Any combination: The WO could charge via a combination of a
fixed component plus a variable component linked to, say,
impervious area or deprivation.

By default, WO shareholders cannot directly dictate operational decisions like
how the WO sets its charges. Section 228(3) of the Act says that a Statement of
Expectations (“SOE”) must not include any requirement about how the WO
performs its duties or powers under the Act. In short, operational matters are
intended to be left up to the WO, as opposed to the shareholding Councils.

However, s 228(4) provides an important exception. If the WO’s foundation
documents (i.e. Constitution or Shareholders’ agreement) explicitly allow it,
then the restriction in s 228(3) does not apply. This means that, to a degree,
shareholders can “write their own rules” in the foundation documents

to permit greater influence over certain matters. In practice, if from the outset
TCC and WBOPDC include a clause in the WO’s Constitution or Shareholders’
Agreement that allows the SOE to address stormwater charging mechanisms,
then the shareholders would be empowered to set specific expectations or
requirements in this regard.® Without such provisions being included in the
foundation documents, any direction in the SOE would have to stay at a high-
level (e.g. urging that stormwater charges be kept affordable, without mandating
the exact mechanism).

Ultimately the Commerce Commission (or other regulators) may end up
influencing the level of stormwater charges set by the WO (or charges/rates set
by the Councilin the event stormwater responsibility remains with TCC). And in
the event of inconsistency between the requirements imposed by a regulator,
and the requirements contained within a SOE, the regulator’s requirements will
prevail.®

If TCC does not transfer stormwater responsibility to the WO, then TCC can
continue to charge for stormwater via rates as usual (capital value basis).

Legal advice has been sought from Simpson Grierson and their
opinion notes that in their view there are sufficient levers in the Act, in
conjunction with the charging flexibility referred to paragraph 15 above, for TCC
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to achieve its desired influence over the WO’s charges and basis for charging,
without going the further step of assuming funding responsibility itself through
rates. This is expanded upon in more detail at paragraphs 19 and 20 below.

Could the WO become the WSP (with the WO determining total revenue for
stormwater purposes) with the WO then charging TCC, and TCC then recovering
those costs via rates?

19. We have received external legal advice that this option is legally possible,
but not recommended. Because this option would be so unorthodox, we
have also reached out to the DIA and we are waiting on their feedback as to the
viability of this option.

20.In the meantime, the legal advice that we have received includes the following:

a. “We see dangers and risks in separating the funding of stormwater services
from responsibility for governance and delivery of those services.
Although we have concluded above that TCC rates funding is not per se ruled
out, this is not an easy fit with the overall model for WOs in the LGSWA,
which envisages an integrated approach to the WO’s planning, financial
management and accountability. One of the rationales for establishing WOs
(with their own charging powers) as a means of delivering water services was
to achieve financial separation between a WO and its shareholders.”

b. “Separation of funding from delivery also confuses accountabilities. In this
situation, the WO is not directly financially responsible to its customers for
the services it provides. Section 232 of the LGWSA states that one of the
purposes of the Water Services Strategy is to provide a basis for a water
organisation to be accountable to its shareholders. However, it may be unfair
for shareholders to hold a WO accountable for failure to provide activities or
meet service levels set out in the WSS, if the WO has not received sufficient
funding from its shareholders to do so.”

c. “Noristhe territorial authority directly responsible to its ratepayers for the
services the WO provides.”

d. “Forexample:

i.  the purpose of a WO’s WSS includes presenting in one document
information about WO’s provision of water services to provide
transparency about various financial matters including the water service
provider’s proposed charges, levels of service and
performance measures;
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ii.  thefinancial matters in a WSS are to include the WO’s intended approach
to funding, revenue and pricing. This must be accompanied by the WO’s
intended schedule of prices and charges; and the methodologies that
support those prices and charges;

iii. the WO’s annual budget must include fees and charges.”

Stormwater Service Zone (Who Can the WO Charge for Stormwater)

21.An important concept in determining stormwater charges is the “stormwater
service zone”."° This is important because the WO’s stormwater charges must
be based on whether or not the property is located in the zone. A natural
approach may be for a 2-tiered charging approach. One charging calculation to
apply for properties inside the stormwater service zone, and a different charging
calculation to apply outside the zone.

22.We have obtained guidance on how to implement the statutory stormwater
service zone concept (which is a concept that did not exist previously). The
key aspects of the advice is as follows:

The definition requires the geographic area to be both part of an urban area or adjacent
land and receiving or having available to it stormwater services provided by the WO
(which in our view includes stormwater from the land discharging to the stormwater
network). Therefore, urban land which does not receive stormwater services does not
qualify to be in an SSZ. Likewise (and while this scenario may be unlikely in practice)
non-urban land which does receive stormwater services does not qualify to be in a SSZ
unless it is adjacent to an urban area as defined.

To determine any SSZs within the overall service area of the WO, we consider the
approach, in broad terms, should be:

a. First, map the “urban area” as defined. This information is derived from the
district plan or proposed district plan;

b. Second, map the areas where there is either a reticulated stormwater system
network, or land not served by a reticulated network that discharges stormwater
to an overland flowpath, green water services infrastructure, or watercourse that
forms part of the stormwater network. This assessment is on a broad area rather
than individual property basis;
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c. Third, determine the areas which are in both (a) and (b);

d. Extend the areas determined under (c) to include any neighbouring land which
receives the same stormwater services. The result will be the SSZ or SSZs.

The application of the definition will not be an exact science and will likely involve the
exercise of judgment e.g. on the questions of what is to be regarded as an “area”,
whether stormwater services are available to or received by an area, and what land
should be treated as “adjacent”. The councils will have a discretion as to how

they determine these matters and therefore the boundaries of the SSZs.

Forthese purposes, roads are not considered in isolation but only in terms of whether
they are within such an SZZ. Roads can be part of an SZZ, even though they are not
providing, or being provided, stormwater services (because of the exclusion from the
“stormwater services” definition of services relating to a transport corridor). Similarly,
roads outside an SZZ are not considered SZZs themselves, as they are not “areas” and
do not receive stormwater services. The same applies to railway corridors.

23. Staff are in the process of drawing up some examples of stormwater service
zone maps. Inthe meantime, we anticipate that:

a. Theissue of properties falling outside of a stormwater service
zone is more likely to affect WBOPDC to a greater degree compared to
TCC. That is because WBOPDC has a higher percentage of rural properties,
compared to TCC, which we believe is likely to mean a higher percentage
of WBOPDC properties will fall outside of a stormwater
service zone . Although this remains to be seen through mapping.

b. The WSDP for WBOPDC and TCC anticipate that debts and charges will be
“ring-fenced” for some time after the establishment of the WO. WBOPDC’s
WSDP does not specify a duration of ring-fencing, while TCC’s WSDP states
the following:

c. Accordingly, the exact duration of ring-fencing is a commercial decision for
the two Councils to make moving forward.

Interaction with Regional Council and Liability in Scenarios Involving Flooding,
Storm Surges etc
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24.Key points regarding the intersection of responsibility between (on the one hand)
Bay of Plenty Regional Council and (on the other hand) TCC/WBOPDC and the
future WO include the following:

a. Legalresponsibilities are governed by multiple pieces of legislation including
the LGA™, RMA™, CDEM Act'®, SCRCA™ and Local Government (Water
Services) Act'® which require coordination and allow transfer of functions.

b. Currently:

i. TCC and WBOPDC manage urban stormwater systems and local flood
response; and

ii. BOPRC oversees regional flood protection, hazard planning,
environmental regulation and manage those civil emergencies that
escalate from a local to a regional emergency.

c. Inthe event TCCs elect to confirm its earlier decision to transfer
responsibility for stormwater to a WO we note the following:

i. TheWO
will likely own'® and operate “hard” stormwater infrastructure assets,
hold discharge consents, and manage infrastructure.

ii.  TCC will continue to own various parcels of stormwater land.

iii. TCCand WBOPDC will continue to issue resource and building consents
for the construction of stormwater assets. They will also manage
responsibility for local flood responses (i.e. TCC and WBOPDC
will retain their current civil defence functions).

iv.  BOPRC’s role will remain unchanged. BOPRC will continue overseeing
regional flood protection, hazard planning, and environmental regulation
managing. It will also continue to manage those civil emergencies that
escalate from a local to a regional emergency.

d. Liability for any given scenario will always be fact-specific and depend on
fault. Entities (whether it be the WO or BOPRC) are not automatically liable
for natural events unless fault is proven. Insurance cover
will likely apply where liability is established.

e. The entity responsible for delivering stormwater services and maintaining
stormwater infrastructure (whether itis TCC/WBOPDC or WO) will likely bear
liability for flooding or damage resulting from those assets." This is based on
the principle that liability typically follows operational responsibility - the
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party that manages and controls the stormwater assets is accountable for
their performance and any resulting harm.

If the Council retains ownership of certain assets (e.g. overland flow

paths and other parcels of stormwater land) but operational responsibility
transfers to the WO, the majority of liability will likely shift to the

WO."® However, this will likely need to be clearly defined in the transfer
agreement, and any other service or management agreement, which should
allocate operational responsibility, liability, and insurance obligations for
each asset or class of assets.

Section 211 of the Local Government (Water Services) Act 2025 enables the
WO to enter service agreements with road control managers (e.g. NZTA, TCC
and WBOPDC) and any other entity that provides a statutory role or function

(which could include the likes of Kiwirail and BOPRC) to coordinate

stormwater management.

25. With the above general principles in mind the following table broadly sets out

some scenarios and explains who would bear responsibility, bear liability and

would be required to engage insurance. We emphasise that the following should
not be relied upon as definitive legal advice because scenarios will always be

fact-specific:

Intense rainfall . T
Urban If poor maintenance \WQO’s public liability
. |overwhelms WO (post- L | .
Flooding or design is proven, [insurance would likely ap
) stormwater transfer) X
(Pluvial) WO may be liable ply
system
River If flood scheme was
Flooding River overflows negligently maintain BOPRC’s
(Fluvial) [°" stopbank bre BOPRC ed or designed, insurance would likely ap
ach BOPRC may be ply
liable
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Shared - WO
(stormwater [Depends on Each entity’s
Coastal [Sea inundation outfalls), TAs |infrastructure failure

(coastal or planning

insurer likely covers resp

Storm [due to storm
Surge |and tide defences), |negligence. Liability

BOPRC likely to be
(regional apportioned based

ective liabilities
(depending on asset
involved)

coastal on fault.
planning)
Combin [Heavy rain, river Multiol Liability likely to be Each entity’s
ultiple . .
ed Event[flood, storm t't'p apportioned based insurer likely covers resp
entities .
(Cyclon [surge on fault ective

liabilities (depending on
e) .
asset involved)

26. Finally, we are also mindful of the proposed change of legislation to adjust the
role of Regional Councils across the country (including the proposed merger of
Regional Councils with Territorial Authorities) which will also have an impact on
the intersection of responsibilities held by the Territorial Authorities, Regional
Councils, and WOs.

Attachment 1 - Deprivation Index

The deprivation index is produced by Statistics NZ. Itis a measure at geographic mesh
block level of socioeconomic deprivation and is based on census data associated with
communication, income, employment, qualifications, home ownership, support, living
space and dwelling condition.

A socioeconomic deprivation decile is calculated for each statistical area, not for
individuals or households. The higher the deprivation decile, the more
socioeconomically deprived the area. With reference to the colours in the maps below,
the higher deprivation areas are in the darkest shading in the maps that follow, lowest
deprivation are the lightest shading.
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Katikati Area

Iltem 11.1 - Attachment 1 Page 80



Ordinary Council meeting Agenda 10 February 2026

Updated:16 December 2025

Te Puke Area
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OPTIONS FOR STORMWATER

TCC is WSP for Stormwater

Scenario 1:

This isin the
In-house
model.

TCC

TCC

TCC

No

TCC sets charges.

Charges could be based
on property value.

Yes (if TCC
retains
responsibility for
delivering
stormwater
services, this will
require an
update of the
\WSDP)

Two WSPs:'

WO is the WSP
for water supply
services

and waste
\water services.
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ITCC retains
ownership of
land and hard
stormwater

TCC is the WSP
for stormwater

services.
assets.

ITCC retains
responsibility
for
stormwater.

Scenario2: [TCC TCC TCC Yes ITCC sets charges. Yes (if TCC ITwo WSPs:
retains
responsibility for
delivering
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IThis is Charges could be based [stormwaters WO is the WSP

the lawai mod on property value. services, this will [for water supply

el require an services
update of the and waste
WSDP) \water services.

[TCC retains

ownership of

land and hard TCC is the WSP

stormwater for stormwater

I services.

[TCC retains

responsibility

for

stormwater.

ITCC contracts

with WO to

deliver

stormwater

services
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WO is the WSP for Stormwater

Scenario 3:

ITCC retains
ownership of
land and hard
stormwater
assets.

TCC

ITCC

WO

No

WO sets charges.

can be based on
property value.
Thereafter, other

apply.

For first 5 years, charges

mechanisms will need to|

No (if TCC does
not retain respon
sibility for
delivering
stormwater
services, an
update of the
IWSDP will not
be required)

One WSP for
water

supply, wastewat
er and
stormwater.

Foundation
Documents can
authorise TCC to
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ITCC transfers
responsibility
for
stormwater
services

influence
charges through
Statement of
Expectations.
Commerce
Commission
direction may
override content
in Statement of
Expectations
regarding e.g.
pricing or
affordability.
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Scenario
4: Recomme
nded model
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hard
stormwater
assets and

responsibility
for
stormwater
services

TCC

WO

WO

No

WO sets charges.

For first 5 years, charges

can be based on
property value.
Thereafter, other

mechanisms will need to|

apply.

No

(if TCC does

not retain respon
sibility for
delivering
stormwater
services, an
update of the
WSDP will not
be required)

One WSP for
water

supply, wastewat
er and
stormwater.

Foundation
Documents can
authorise TCC to
influence
charges through
Statement of
Expectations.
Commerce
Commission
direction may
override content
in Statement of
Expectations
regarding e.g.
pricing or
affordability.

Item 11.1 - Attachment 1

Page 87



Ordinary Council meeting Agenda 10 February 2026

Updated:16 December 2025

ownership of

responsibility
for

Scenario5: [TCC WO WO Yes WO sets charges. No (if TCC does |One WSP for
not retain respon [water
sibility for supply, wastewat
ITCC retains For first 5 years, charges (delivering er and
ownership of can be based on stormwater stormwater.
land. property value. services, an
[Thereafter, other update of the
mechanisms will need to|WSDP will not Foundation
[TCC transfers apply. be required) Documents can

authorise TCC to

hard influence
stormwater charges through
assets and Statement of

Expectations.
Commerce
Commission

Item 11.1 - Attachment 1

Page 88



Ordinary Council meeting Agenda

10 February 2026

Updated:16 December 2025

stormwater
services

However, WO
contracts with
ITCC to
provide
stormwater
services

direction may
override content
in Statement of
Expectations
regarding e.g.
pricing or
affordability.

Item 11.1 - Attachment 1

Page 89



Ordinary Council meeting Agenda

10 February 2026

N =~

»

10.

Copy of Summary of WSDP vs SW in amended 28 Jan 2026 29/01/2026

Purpose

To summarise the key financial differences between a 3Waters Water Organisation (WO) as per approved
WSDP, compared to Council delivering stormwater in-house (retaining responsibility as the Water Services
Provider (WSP) and contracting the WO for services.

High level conclusion

There will be approximately $61.3M of additional revenue required to the end customer if stormwater remains with
Council as the WSP over the 7 years modelled. Aside from the increase in rates required there is little impact on
the financial ratios of either the Council or the WO.

Key assumptions

. With Stormwater assets in house Council will be the WSP.

Modelling only includes the TCC financials for the WO (not including WBOPDC portion).

With the SW assets retained in Council it is assumed that all operations will be undertaken by the WO (at zero
margin for this exercise). This makes no difference in total to end consumer.

With the SW assets retained in Council debt servicing and depreciation costs remain within Council.

As part of the WSPD (3 waters) modelling included $200M of revenue savings arising from using the additional
debt capacity available to a WO to keep revenue down. With Stormwater assets in Council this position for the
WO reduces to $151M.

- If Stormwater assets are kept in house (TCC as a WSP) then have assumed $1.75M pa of additional costs within

TCC. Of these costs, it is estimated there would be $300K of costs to Council regardless of who is the WSP.
resulting in a net increase to Council of $1.45M pa. This $1.45m of costs relate to additional staffing required to
operate as a WSP, including additional coordination of asset planning with the WO and the financial
management.

. There is no change in the efficiencies modelled. With the services being delivered by the WO even though TCC

is the WSP for Stormwater, the reduced operating and capital costs have been retained.

Commerce Commission levies are expected to be charged per WSP. These levies are duplicated if Council
remains the WSP for stormwater. Taumata Arowai levies for stormwater regulations may change in the future
from the current focus. There will be levies owed to regulators by Council as the stormwater WSP, modelled at
$1.5M over 7 years.

Stormwater land assets remain in TCC under both options. The reference to hard stormwater assets in this
context relates to the non land assets (eg pipes, pumps, inlets, outlets etc).

The appropriate FFO to Debt ratio for the WO is 8% based on the number of connections. The Table below
summarises the information received from LGFA on this.

Water Connections FFO to Cash FFO to Gross Debt Percentage of Development
Interest Coverage | Ratio Contributions recognised in
Ratio (times) operating revenue

Less than 5,000 2.00 12% 0%

5,000 - 10,000 2.00 11% 25%

10,000 - 20,000 1.75 10% 50%

20,000 - 50,000 1.50 9% 50%

Greater than 50,0000 1.50 8% 75%

https://taurangacc-my.sharepoint.com/personal/jbut_tauranga_govt_nz/Documents/Documents/Copy of Summary of WSDP vs

SW in amended 28 Jan 2026

Page 1 of 7
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Key Financial graphs
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(includes all council rates)

800.0
=
“700.0
[}
=)
S 600.0
3
& 500.0
@ 400.0
IS
<] 2028 2029 2030 2031 2032 2033 2034
[%2]
>
9 =@=73 \aters (per WSDP) —=@=2 waters with SW assets in-house
©

This graph shows that the total amounts charged to TCC customers (Rates for TCC and water charges from WQO)
are very similar when comparing stormwater assets remaining in-house vs stormwater being included in a CCO.
The total difference in revenue over the 7 years shown is approximately $61.3M more expensive when

stormwater is kept in house (relating to loss of WO efficiencies and reduced ability to leverage debt in order to
keep prices down).

Council Debt to Revenue ratio
335%
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310%
305%
300%
295%
2028 2029 2030 2031 2032 2033 2034

=@==73 \\Vaters (per WSDP) =@==2 waters with SW assets in-house

This graph shows that keeping stormwater in-house improves Council's debt to revenue ratios. This is because
the stormwater activity has an indiviual debt to revenue ratio in 2028 of 285%. This ratio deteriorates significantly
over the 7 years modeled. The difference in debt headroom is moves in as similar manner ($35M more in 2028

moves to $35M less in 2034). The higher rates required in Council ($12.3M over 7 years) also serves to reduce
the impact on debt headroom.

https://taurangacc-my.sharepoint.com/personal/jbut_tauranga_govt_nz/Documents/Documents/Copy of Summary of WSDP vs
SW in amended 28 Jan 2026 Page 2 of 7
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This graph shows that the WO FFO to debt ratio is maintained under both scenarios. However there is $49M
(over 7 years) less revenue savings in the WO if stormwater is undertaken by the Council.

Important Note: This chart goes above the limits (8%) because it is prior to the inclusion of WBOPDC water
figures.

Other financial issues

1. If stormwater assets are retained in house then this will create a number of complications to be resolved between
the WO and Council in relation to the funding and financing of capital expenditure. This especially relates to the
adequacy of renewals and the prioritisation of stormwater capital works.

2. If stormwater revenue is retained within Council this will not be subject to rates capping.

https://taurangacc-my.sharepoint.com/personal/jbut_tauranga_govt_nz/Documents/Documents/Copy of Summary of WSDP vs
SW in amended 28 Jan 2026 Page 3 of 7
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Total CCO Revenue requirement from customer
2028 2029 2030 2031

3 Waters (per WSDP) 142.9 167.9 186.0 204.0
2 waters with SW owned and delivered in- 113.8 129.2 138.8 155.0
2 waters with SW assets in-house 113.8 133.1 146.0 160.2

Total Combined TCC+CCO Revenue required from customer (ie Rates plus water charges)

2028 2029 2030 2031

3 Waters (per WSDP) 437.9 517.9 571.0 609.0

2 waters with SW owned and delivered in- 4491 527.5 576.1 615.4

2 waters with SW assets in-house 447.6 529.6 581.2 618.2

Additional Revenue Required with SW as! 9.65 11.68 10.22 9.25
Break down of higher charges

- Higher costs in TCC 1.45 1.48 1.51 1.54

- Higher costs in TCC (extra Com Comnr 0.20 0.20 0.21 0.21

- reduction in revenue reduction 8.00 10.00 8.50 7.50

Other?7?? Effiiciencies/Interest??? 1.53 1.70 2.06 2.43

- 0.00 - 0.00 - 0.00 - 0.00

Council Debt to Revenue ratio
2028 2029 2030 2031

3 Waters (per WSDP) 312% 330% 328% 330%
2 waters with SW owned and delivered in- 307% 323% 323% 326%
2 waters with SW assets in-house 307% 323% 323% 326%

CCO FFO to debt ratio
2028 2029 2030 2031

3 Waters (per WSDP) 8.0% 8.7% 9.1% 8.9%
2 waters with SW owned and delivered in- 8.1% 8.1% 8.0% 8.1%
2 waters with SW assets in-house 8.1% 8.7% 9.1% 8.9%

Cash interest coverage(Gross interest- interest revenue)
2028 2029 2030 2031

3 Waters (per WSDP) 1.6 1.7 1.7 1.7
2 waters with SW owned and delivered in- 1.9 1.8 1.7 1.8
2 waters with SW assets in-house 1.9 2.0 2.0 1.9

2032
216.3
167.8
167.8

2032
651.3
660.0
657.1

5.78

1.57
0.22
4.00
2.92
0.00

2032
324%
324%
324%

2032
8.2%
8.0%
8.2%

2032
1.5
1.7
1.7

2033
246.3
190.3
190.3

2033
716.3
726.3
7231

6.82

1.60
0.22
5.00
3.22
0.00 -

2033
315%
319%
319%

2033
8.2%
8.1%
8.2%

2033
1.6
1.8
1.8

2034
278.7
210.3
2141

2034
773.7
781.2
781.5

7.86

1.63
0.22
6.00
3.53
0.00

2034
311%
317%
317%

2034
8.5%
8.0%
8.5%

2034
1.6
1.7
1.8

4,277.0
4,335.6
4,338.3

61.3

10.8

1.5
49.0
17.4

61.26

Item 11.1 - Attachment 2

Page 93



Ordinary Council meeting Agenda 10 February 2026

Tab Ref Cell Ref Description 2025 (LTP) 2026 2027

TCC Council Figures

Sheree worksheet Objective Reference A19434382
Council per WSPD
waters out WSDP
(copy A1873739) C331t0 L33 Rates Revenue 333,230 367,774 411,907 295,000 350,000 385,000 405,000 435,000 470,000 495,000
waters out WSDP
(copy A1873739) C52to L52 Debt to Revenue Ratio 234% 260% 304% 312% 330% 328% 330% 324% 315% 311%
waters out WSDP
(copy A1873739) D59 to L59 Debt headroom 431,881 166,408 92,762 - 1,722 10,826 - 1,355 40,228 103,498 134,054
waters out WSDP
(copy A1873739) C22toL22 Net debt for Ratio 1,432,245 1,600,355 1,976,073 1,636,713 1,832,531 1,908,789 1,989,913 2,067,491 2,141,887 2,217,333
waters out WSDP
(copy A1873739) C50 to L50 Total Revenue for Ratio 612,642 615,829 649,237 524,083 554,791 581,702 602,593 638,703 680,420 712,541
Council including SW (no difference if fully in-house or assets only)
WSDP SW in
house+$1650K rev  C34 to L34 Rates Revenue 333,230 367,774 413,556 296,682 351,716 386,750 406,785 436,821 471,857 496,894
WSDP SW in
house+$1650K rev  C40 to L40 SW Rates Revenue 38,668 46,528 50,525 53,613 55,443 64,190 74,065
Total Rates Revenue 333,230 367,774 413,556 335,350 398,244 437,275 460,398 492,264 536,047 570,959
WSDP SW in Additional rates for $1.45M in
house+$1650K rev  C32 to L32 house costs 1,450 1,479 1,509 1,539 1,570 1,601 1,633 1,666
WSDP SW in
house+$1650K rev  C33to L33 Additional Com Com Charge 199 203 207 211 215 220 224 229 1,088
Total Rates Revenue (excl
extra SW) 333,230 367,774 411,907 333,668 396,528 435,525 458,613 490,443 534,190 569,065 2380
1,292
WSDP SW in
house+$1650K rev  C53 to L53 Debt to Revenue Ratio 234% 260% 304% 307% 323% 323% 326% 324% 319% 317%
WSDP SW in
house+$1650K rev  C51 to L51 Total Revenue for Ratio 612,642 615,829 650,886 564,434 603,035 633,976 657,991 695,967 746,467 788,500
WSDP SW in
house+$1650K rev  C22 to L22 Net debt for Ratio 1,432,245 1,600,355 1,976,073 1,734,108 1,949,370 2,046,744 2,145,727 2,255,734 2,380,060 2,499,870
WSDP SW in
house+$1650K rev  C40 to L40 SW Revenue per WSDP 38,668 46,528 50,525 53,613 55,443 64,190 74,065
WSDP SW in
house+$1650K rev  C22 to L22 SW Debt per WSDP 97,395 116,839 137,956 155,814 188,243 238,173 282,537
WSDP SW in
house+$1650K rev  C15to L15 Debt headroom 431,881 171,850 128,523 40,644 45,377 25,644 40,956 83,280 102,181
Increase/ (Decrease) in Debt headroom if SW kept in house - 5,442 35,761 42,366 34,551 26,999 728 - 20,218 - 31,873
SW Debt to Revenue Ratio 252% 251% 273% 291% 340% 371% 381%

WSDP Figures for 3 waters - TCC only
Final Worksheet X: File reference & file name X:\Accounting\Sumit\Water reforms\Waters CCO Analysis\CCO Analysis Next Stage Post Consultation\Modelling\3 Final - TCC DIA template 16 Jun 25 Live after WSDP queries.xIsx
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Tab Ref

2. Measures
2. Measures
2. Measures
2. Measures
2. Measures

2. Measures

2. Measures

(see in 2 waters
model)

Input

Input

Input

2. Measures
2. Measures
2. Measures

2. Measures

2. Measures

Input

2. Measures
2. Measures
2. Measures
2. Measures
2. Measures
2. Measures
2. Measures

Input

Cell Ref Description 2025 (LTP)
CCO per WSPD
E16 to N16 Rates Revenue 120,731 133,281 150,003 142,924 167,924 185,950 203,953 216,332 246,276 278,673
E56 to N56 Total net debt 471,744 510,554 618,020 743,435 857,378 935,222 1,028,093 1,143,073 1,348,523 1,532,135
E58 to N58 Debt to Revenue Ratio 357% 359% 389% 489% 481% 473% 471% 491% 508% 509%
E57 to N57 Operating revenue 131,963 142,222 158,837 152,146 178,084 197,738 218,107 232,820 265,383 300,988
E65 to N65 Debt headroom 154,781 166,657 247,750 - 2,105 75,356 124,563 109,531 33,281 36,587 92,482
E75 to N75 FFO to debt ratio 10.6% 10.6% 11.2% 8.0% 8.7% 9.1% 8.9% 8.2% 8.2% 8.5%
Cash interest coverage(Gross
E94 to N94 interest- interest revenue) 2.0 1.9 2.2 1.6 1.7 1.7 1.7 15 1.6 1.6
Revenue removed from
C73toL73 model 24,000,000 27,000,000 35,000,000 27,000,000 27,000,000 30,000,000 30,000,000 200,000,000
G6 % of residential rates (rest commercial) 67.7%
Residential- Avg #
C62 to L62 Conncections 58,218 58,894 59,571 60,227 60,924 61,768 62,612 63,455 64,299 65,143
Commercial, Avg #
C63to L63 Conncections 4,094 4,141 4,189 4,236 4,284 4,343 4,402 4,462 4,521 4,581
Total Avge # Connections 62,311 63,036 63,760 64,463 65,208 66,111 67,014 67,918 68,820 69,723
Figures for 2 waters with SW completely inhouse - TCC only
Worksheet X: File reference & file name  X:\Accounting\Sumit\Water reforms\Waters CCO Analysis\CCO Analysis Next Stage Post Consultation\Modelling\TCC DIA template 16 Jun 25 Live after WSDP queries 2 waters.xlsx
CCO with only 2 waters. SW in Council
E16 to N16 Rates Revenue 90,510 99,617 114,571 113,756 129,245 138,792 154,979 167,774 190,269 210,279
E58 to N58 Debt to Revenue Ratio 365% 387% 429% 527% 529% 528% 514% 515% 526% 534%
E65 to N65 Debt headroom 92,896 87,171 152,584 5,436 7,642 - 416 7,159 5,274 11,100 1,469
E75 to N75 FFO to debt ratio 10.0% 9.7% 10.3% 8.1% 8.1% 8.0% 8.1% 8.0% 8.1% 8.0%
Cash interest coverage(Gross
E94 to N94 interest- interest revenue) 2.2 2.0 2.4 1.9 1.8 1.7 1.8 1.7 1.8 1.7
Revenue removed from
-1*C74 to L74 model 16,000,000 21,000,000 34,000,000 25,000,000 23,000,000 25,000,000 28,000,000 172,000,000
Figures for 2 waters with SW assets inhouse - TCC only
Worksheet X: File reference & file name  X:\Accounting\Sumit\Water reforms\Waters CCO Analysis\CCO Analysis Next Stage Post Consultation\Modelling\TCC DIA template 16 Jun 25 Live after WSDP queries 2 waters with SW
CCO with only 2 waters. SW in Council
E16 to N16 Rates Revenue 90,510 99,617 114,571 113,756 133,065 145,955 160,232 167,774 190,269 214,099
E56 to N56 Total net debt 364,702 414,778 522,629 638,040 722,539 770,767 838,279 916,830 1,067,350 1,200,598
E57 to N57 Operating revenue 113,765 122,727 137,532 137,000 157,346 172,190 188,742 198,663 223,799 250,850
E58 to N58 Debt to Revenue Ratio 321% 338% 380% 466% 459% 448% 444% 462% 477% 479%
E65 to N65 Debt headroom 92,896 87,171 152,584 5,436 61,642 104,834 92,909 22,274 28,100 72,469
E75 to N75 FFO to debt ratio 10.0% 9.7% 10.3% 8.1% 8.7% 9.1% 8.9% 8.2% 8.2% 8.5%
E94 to N94 Cash interest coverage(Gross 2.2 2.0 24 1.9 2.0 2.0 1.9 1.7 1.8 1.8
-1*C74 to L74 Revenue removed from model 16,000,000 17,000,000 26,500,000 19,500,000 23,000,000 25,000,000 24,000,000 151,000,000

3.32402235
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Tab Ref Cell Ref Description 2025 (LTP) 2026

8,000,000 10,000,000 8,500,000 7,500,000 4,000,000 5,000,000 6,000,000
Combined Amended Debt = 3 waters 2,380,148 2,689,908 2,844,011 3,018,006 3,210,565 3,490,410 3,749,468
Combined Amended Debt = SW in house 2,372,148 2,671,908 2,817,511 2,984,006 3,172,565 3,447,410 3,700,468
Combined Revenue = 3 waters 676,230 732,874 779,439 820,700 871,523 945,803 1,013,529
Combined Revenue = SW in house 701,433 760,381 806,166 846,733 894,630 970,266 1,039,350
Combined Debt to Revenue Ratio = 3 waters 352% 367% 365% 368% 368% 369% 370%
Combined Debt to Revenue Ratio = SW in house 338% 351% 349% 352% 355% 355% 356%
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Council Decisions - IBU/CCO/Multi CCO/SW IBUs

ATTACHMENT 3

All data used below, has been sourced from DIA approved Water Services Delivery Plans

Not Included: Auckland City Council

eu ) N 2
ptemiondll €
plus IBU (SW) Groupings / Approach across NZ Councils:
Single CCO (2W) Single CCO (3W), Multi CCO (3W), and IBU (3W) totals: 53
plus IBU (SW) I
Single CCO (2W), Multi CCO (2W) totals: 14
vucco av) - | <
singte cco (3w) | NG -
0 5 10 15 20 25 30 35
. . Single-CCO (2W) | Multi-CCO (2W) Total Population
Single CCO (3W) | Multi CCO (W) | =\ < 1BU(SW) | plus IBU (SW) IBU (3W) for Analysis
Population Serviced 95,405 1,192,466 224,147 555,606 1,246,895 3,314,519
3% 36% 7% 17% 38% 100%
. . . . Single CCO (2W) Multi-CCO (2W) Population Number of . . . .
Council/grouping Single CCO (3W) | Multi CCO (3W) plus IBU (SW) plus IBU (SW) IBU (3W) serviced Connections Combined Population| Combined Connections
87 7 31 7 15 27
Selwyn District Council Yes 87,600 26,779
Timaru District Council Yes 47,547 22,052
New Plymouth District Council Yes 89,000 32,253
Queenstown Lakes DC Yes 52,900 21,888
Marlborough District Council
Yes 36,481 17,051
Wairoa District Council Yes 6,024 2,224
Waimakariri District Council Yes 71,000 19,345
South Taranaki District Council
Yes 29,600 10,521
Taupo District Council Yes 41,400 22,385
Invercargill City Council Yes 48,561 22,647
Ashburton District Council
Yes 36,800 12,414
Gisborne District Council Yes 51,135 17,543
Kapiti Coast District Council
Yes 59,550 24,449
Rotorua Lakes Council Yes 77,100 27,185
Christchurch City Council Yes 412,000 165,687
Kawerau District Council Yes 7,820 2,917
Stratford District Council Yes 10,597 3,125
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-

12

12
12

L

Council/grouping Single CCO (3W) | Multi cco (3w) szg'se Eﬁ%ﬁom "Z ‘I’l’l Z’%%o(émo IBU (3W) P sg’r“’/”ac’:‘;" C’Z ‘,’1’::’;70‘:; Combined Population| Combined Connections
60 2 29 2 13 14
Whakatane District Council Yes 39,665 13.200
Opétiki District Council yes 10,400 2,834
Dunedin City Council Yes 135,700 49,617
Thames-Coromandel District
Council Yes 31,463 20,040
Waitaki District Council Yes 24,934 11,726
Manawatu District Council Yes 21,886 12,979
Southland District Council Yes 33,300 8,425
Nelson City Council Yes 56,469 21,952
Mackenzie District Council Yes 5,115 3,182
Chatham Islands Council Yes 612 119
Tasman District Council Yes 33,667 14,017
Waimate District Council Yes 8,121 3,595
Hamilton City Council Yes 185,300 74,432 222,685 81,599
Waikato District Council Yes 37,385 16,664
Hauraki District Council Yes 22,100 8,802 132,121 46,764
Matamata-Piako District Council
Yes 24,387 10,278
Otorohanga District Council
Yes 6,024 2,607
South Waikato District Council Yes 17,467 7,082
Waipa District Council Yes 61,144 47,836
Waitomo District Council Yes 5,599 2,683
Far North District Council Yes 11,985 200,800 42,354
Kaipara District Council Yes 3,752
Whangarei District Council Yes 28,677
Horowhenua District Council
Yes 29,001 13,995 149,492 54,110
Palmerston North District Council Ves 87,522 33,959
Rangitikei District Council Yes 12,609 4,666
Hurunui District Council Yes 11,208 7,532 18,914 11,678
Kaikoura District Council Yes 3,405 2,483
4 Central Otago District Council Yes 25,800 58.230 23,849
Clutha District Council yes 18,500
Gore District Council yes 12,400
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©

©

10
10
1"
1"
1"

Single CCO (2W)

Multi-CCO (2W)

Population

Number of

Council/grouping Single CCO (3W) | Multi CCO (3W) plus IBU (SW) plus IBU (SW) IBU (3W) serviced Connections Combined Population| Combined Connections
19 0 19 0 (1] 0

Greater Wellington Regional
Council Yes 543,400 432,000 154,725
Hutt City Council Yes 113,200
Porirua City Council Yes 48,550
Wellington City Council Yes 210,800
Upper Hutt City Council Yes 38,400
Central Hawke’s Bay DC Yes 9,967 4,704 143,994 57,570
Hastings District Council Yes 66,537 26,394
Napier City Council Yes 67,490 26,472
Carterton District Council Yes 3,092 3,203 70,077 23,220
Masterton District Council Yes 29,100 10,911
South Wairarapa District Council

Yes 11,800 4,935
Tararua District Council Yes 12,955 5,746
Tauranga City Council Yes 159,359 63,375 222,850 81,902
Western Bay of Plenty District
Council Yes 39,290 18,527
Whanganui District Council Yes 45,050 20,171 64,208 25,786
Ruapehu District Council Yes 13,115 5,615
Buller District Council Yes 9,600 4,107 32,701 12,206
Grey District Council Yes 14,200 5,112
Westland District Council Yes 8,901 2,987

3,314,519
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Attachment 4:

Scenario of how functions and responsibilities could be managed: The stormwater
activity is managed as an In-House Business Unit (IBU) by TCC, and day-to-day services
are provided by the Water Organisation.

Assumptions:

o Responsibility for delivering stormwater services is retained in-house business unit (IBU) by
TCC. The statutory responsibility sits with TCC as the Water Services Provider (WSP)

e Delivery of stormwater operational services is transferred to the Water Organisation (WO)

e TCC, as the WSP, will be required to ensure that statutory and reporting obligations are being
met by the WO.

e TCC, as a WSP, will be required to establish an in-house business unit (IBU) and to develop
its own water service delivery plan (WSDP) with financials that are fully ring-fenced from
Council, and to establish an independent governance arrangement

e TCC will be required to have adequate processes, arrangements and controls in place to
monitor the WO (i.e. review, audit and compliance check the WO) to ensure all the obligations
are appropriately met.

e In order to maximise the utilisation of the available expertise / resourcing / functional capability
that must be built into the WO delivering Water and Wastewater services, the WO will provide
the day-to-day services. It is assumed the following functions will be provided through SLAs
between the IBU and the WO:

o Asset Management Services

o Day to Day O&M Contract Management

o Infrastructure Planning

o Project Management / Capital Works delivery
o Data capture and management

o Customer Experience and delivery

e Additional SLAs will also be required with TCC, Regional Council and other agencies, in a

similar way that the WO will require to undertake its 2W role.
e To ensure functional alignment and service outputs meet regulatory and community
requirements, the IBU will require specific interface resourcing with the WO as well as TCC

(e.g. Transportation Roading Corridor Mgr), Spaces and Places, customer levels of service.)
¢ Non-financial Impacts: time and efficiency, lost opportunity
e |t is acknowledged that there will be some operational duplication of effort regardless of the
delivery model.
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11.2 Submission on Planning Bill and Natural Environment Bill

File Number: A19671732
Author: Janine Speedy, Team Leader: City Planning
Authoriser: Christine Jones, General Manager: Strategy, Partnerships & Growth

PURPOSE OF THE REPORT

1. The purpose of this report is to seek endorsement of the key submission points for Tauranga
City Council (Council) to make a submission to the Select Committee regarding the Planning
Bill and Natural Environment Bill which will replace the Resource Management Act.

RECOMMENDATIONS
That the Council:
(@) Receives the report "Submission on Planning Bill and Natural Environment Bill".

(b) Endorse the key submission points included as Attachment 1 on the Planning Bill and
Natural Environment Bill to be included in a detailed submission to the Select
Committee.

(c) Delegates to the Chief Executive to approve the submission on the Planning Bill and
Natural Environment Bill to the Select Committee.

EXECUTIVE SUMMARY

2. On 9 December 2025, central Government introduced the Planning Bill and Natural
Environment Bill. The Planning Bill and Natural Environment Bill is proposed to replace the
Resource Management Act 1991 (RMA) and provide a new planning system which will
directly affect how council delivers growth, infrastructure, natural environmental
management, consenting and long-term planning.

3.  Submissions on the Planning Bill and Natural Environment Bill close at 4.30pm on 13
February, and it is intended that the legislation is passed into law by mid-2026.

4. Staff are preparing a detailed submission, which generally supports the new planning
system. The submission also sets out where it is considered that provisions are unworkable,
confusing or amendments can be made to improve efficiency and effectiveness. Due to the
time constraints to prepare the submission, only the key submission points to be included in
the detailed submission are included in Attachment 1 for endorsement.

BACKGROUND

5. The Government has set out three phases of resource management reform. Phase 3 is the
replacement of the RMA with two new laws, the Planning Bill and Natural Environment Bill.

6. A major change in the new system is the shift to two separate Acts proposed through the two
Bills:

. A Planning Bill that establishes a framework for planning and regulating the use,
development and enjoyment of land.

. A Natural Environment Bill that establishes a framework for the use, protection and
enhancement of the natural environment.

ltem 11.2 Page 103



Ordinary Council meeting Agenda 10 February 2026

10.

11.

The new planning system is based on a blueprint developed by the Expert Advisory Group
on Resource Management Reform.

Central Government expected outcomes of the new legislation include:

. Enhanced property rights through regulations that focus on only controlling impacts on
the environment and other people. There will also be greater availability of relief if
property rights are infringed.

. A simpler, faster and more cost-effective system for users and councils with fewer
consents, more direction from government, and clear, fair rules.

. Future-ready planning that meets housing and infrastructure needs, while managing
and reducing risks from natural hazards.

° A digitally enabled system providing better access to information, with trusted data
driving faster decisions, and better performance monitoring.

° Maori interests and the Treaty of Waitangi are provided for.

. Improved environmental outcomes and innovation encouraged by enabling growth and
development within environmental limits.

The new system approach makes the system more directive from the top, ensuring
consistency across the country, and allowing local communities to focus on applying that
approach in their area. It will make decision-making more focused at each stage of the
planning system. As the process narrows, fewer things would be up for debate, saving time
and money. It is also intended to give people greater certainty about what they can and can’t
do, helping them understand likely outcomes before they begin.

The Natural Environment Bill and Planning Bill creates a system that will operate like a
funnel, starting with clear goals that narrow what can be considered at the top and each level
of the system. The system architecture in the Bill comprises:

. A set of goals that tightly define the scope of the system:
. A set of national instruments, comprising:
o National policy direction (NPD) that particularises the goals:

o National standards that provide further detailed direction for implementing the
NPD and standardised direction for decision-making and plans, nationally
standardised rules and zones, and methods to identify matters such as
outstanding natural features, indigenous biodiversity, sites of significance to
Maori:
. A single combined plan for each region made up of three integrated components:

o A regional spatial plan that implements the national instruments to support urban
development and infrastructure provision within environmental limits; and

o A land use plan under that the Planning Bill implements spatial plans by applying
nationally standardised zones, rules, and methodologies; and

o A natural environment plan under the Natural Environment Bill implements spatial
plans by applying standardised overlays, rules, and methodologies; and

Consents will be issued under the Planning Bill and permits under the Natural Environment
Bill.

Each instrument must implement the one above it (the land use plans and the natural
environment plans operate at the same level of the funnel under each Bill).
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12. At the consenting level, councils will manage fewer effects using a higher threshold, reducing
the number of consents required. Community engagement is intended to primarily occur
during the spatial and land use plan development rather than at the consenting level (as per
the RMA).

13. This is intended to make the system simpler and more efficient, reducing re-litigation of
matters that have already been decided higher up in the system and reduce the number of
consents needed. The levels of the system are outlined in more detail below.

STATUTORY CONTEXT

5.  The Planning Bill and Natural Environment Bill is Phase 3 of the resource management
reforms. It is proposed that Council make a submission on the Planning Bill and Natural
Environment Bill to the Select Committee as the proposed new system will have a direct
impact on resource management processes that Council are responsible for.

STRATEGIC ALIGNMENT

6.  This contributes to the promotion or achievement of the following strategic community

outcome(s):
Contributes
We are an inclusive city ]
We value, protect and enhance the environment 4
We are a well-planned city that is easy to move around 4
We are a city that supports business and education 4
We are a vibrant city that embraces events ]

7. The Planning Bill and Natural Environment Bill proposes a new resource management
system which will directly affect how council delivers growth, infrastructure, natural
environmental management, consenting and long-term planning.

FINANCIAL CONSIDERATIONS

8. There are no financial considerations associated with this report.

LEGAL IMPLICATIONS / RISKS

9. Legal advice has been obtained to assist staff understand the implications and opportunities
of the proposed changes in the Bill. The legal advice has informed the draft submission.

TE AO MAORI APPROACH

10. Engagement has been undertaken with the Te Pou Takawaenga team. A number of key
submission points relate to tangata whenua is set out in Attachment 1. These submission
points were provided to the Te Rangapu Mana Whenua o Tauranga Moana for feedback.

CLIMATE IMPACT

11.  The Planning Bill and Natural Environment Bill considers climate through natural hazards.
There is also proposed to be the consideration of adaptation planning through the regional
spatial plan process. Submission points support the climate change aspects within the
Planning Bill and Natural Environment Bill, however, seek amendments to strengthen these
provisions such as proposing a definition for climate change.

CONSULTATION / ENGAGEMENT

12. In preparing the draft submission and key submission points, the City Planning and Growth
team has sought input and feedback from subject matter experts throughout Council. All
feedback has been collated and included in the draft submission.
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13. In addition, staff have been discussing submission points with the SmartGrowth partners and
other councils across the country.

SIGNIFICANCE

14. The Local Government Act 2002 requires an assessment of the significance of matters,
issues, proposals and decisions in this report against Council’s Significance and
Engagement Policy. Council acknowledges that in some instances a matter, issue, proposal
or decision may have a high degree of importance to individuals, groups, or agencies
affected by the report.

15. In making this assessment, consideration has been given to the likely impact, and likely
consequences for:

(a) the current and future social, economic, environmental, or cultural well-being of the
district or region

(b) any persons who are likely to be particularly affected by, or interested in, the matter.

(c) the capacity of the local authority to perform its role, and the financial and other costs of
doing so.

16. In accordance with the considerations above, criteria and thresholds in the policy, it is
considered that the matter is of low significance. This is a submission to be lodged, the
decision making sits with central government.

ENGAGEMENT

17. Taking into consideration the above assessment, that the matter is of low significance,
officers are of the opinion that no further engagement is required prior to Council making a
decision.

NEXT STEPS

18. Following endorsement of the key submission points included as Attachment 1, the detailed
submission will be finalised and approved by the Chief Executive. Once approved, the
submission will be lodged.

19.  We will request the opportunity to speak to the TCC submission.

ATTACHMENTS
1.  Attachment 1: Key Submission Points on Natural Environment and Planning Bills -
A19671723 §
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11.3 Draft submission on Simplifying Local Government proposal

File Number: A19488962

Author: Anne Payne, Principal Strategic Advisor
Jeremy Boase, Head of Strategy, Governance & Climate Resilience

Authoriser: Christine Jones, General Manager: Strategy, Partnerships & Growth

PURPOSE OF THE REPORT

1. To consider and approve Council’s draft submission to the Government’s Simplifying Local
Government draft proposal.

RECOMMENDATIONS
That the Council:
(@) Receives the report "Draft submission on Simplifying Local Government proposal”.

(b) Approves the draft submission “Tauranga City Council Submission — Simplifying Local
Government draft proposal” included as Attachment 1 to this report, with the following
amendments:

(i)  (to be added during the meeting if necessary).

(c) Delegates authority to the General Manager: Strategy, Partnerships & Growth to make
minor drafting, typographical, and presentation amendments as required prior to
formally lodging the submission ahead of the 20 February 2026 deadline.

EXECUTIVE SUMMARY

2. On 27 November 2025, the Government released a draft proposal on Simplifying Local
Government (the proposal), with feedback sought by 20 February and a final proposal
signalled for release in March 2026.

3.  The proposal aims to address the Government’s view that the local government system is
not working well by making local government easier to understand, reducing duplication, and
delivering better value for ratepayers.

4. The proposed approach is to replace regional councillors with a new governance board
comprising all city and district mayors from the region, called a Combined Territories Board
(CTB). The CTB would also be required, within a two-year time period, to develop a regional
reorganisation plan (RRP). The RRP would require final approval by the Minister of Local
Government, with input from the Local Government Commission. The expectation is that
regional councils would no longer exist (at governance or organisational level) once the
RRPs are implemented, and that there is also potential for some structural change for city
and district councils within each region.

5. Key points from Council’s draft submission on this draft proposal are that we support the
Government'’s intention to improve the local government system, however:

o We believe the Government should go further in specifying its envisaged local
government system

¢ Resourcing from the Government to support mayors, the Local Government Commission,
and the transition will be essential to success
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o We propose an alternative staged approach where regional councillors continue to
govern the day-to-day operations until the regional reorganisation plan developed by the
combined territories board has been approved, and

o We believe there is a risk that environmental protection functions may be deprioritised if
this proposal proceeds as drafted, depending on the results from the Government’s
current rapid review of regional council functions.

o Determining the new arrangements should be progressed at some pace, with
implementation in parallel with other reforms where it is practical and efficient to do so.

6.  Once the draft submission is approved, the next step is to lodge it with the Department of
Internal Affairs by due date of 20 February 2026.

BACKGROUND

7. On 27 November 2025, the Government released a draft proposal on Simplifying Local
Government (the proposal)?, which aims to make local government easier to understand,
reduce duplication, and deliver better value for ratepayers. The proposed approach intends
to provide a framework for regions to design what works best for them

8.  The first part of the proposal is to replace regional councillors with a new governance board
comprising all city and district mayors from the region, called a Combined Territories Board
(CTB), which may also include an appointed commissioner with or without voting rights.
Alongside existing regional council governance responsibilities, the CTB would also be
responsible for decision-making required by the concurrent resource management reforms,
including the new regional spatial plans and regional natural environment plans. The city and
district mayors on the CTB would be responsible for representing all of their constituencies,
and no specific regional Maori constituencies are proposed.

9.  The proposal notes that central Government is currently undertaking a review of regional
council roles and functions to clarify which responsibilities are to remain local and which may
be either centralised or discontinued. This review will be completed before CTBs are
established.

10. The second part of the proposal is to require the CTB to develop, within two-years, a regional
reorganisation plan (RRP) that sets out how councils would work together to deliver services
more effectively and efficiently across the region. The RRP would require final approval by
the Minister of Local Government, with input from the Local Government Commission.

11. The proposal is that, once the RRPs are implemented, regional councils would no longer
exist (at governance or organisational level) and the city and district councils would deliver all
local government services in a more joined up way, which may include structural change if
this is deemed beneficial for their communities.

12. The Government is seeking public feedback on the proposal by 20 February and has
signalled that a final proposal will be released in March 2026.

DISCUSSION

13. Following input from Elected Members, Council’s draft submission has been prepared and is
included as Attachment 1 to this report, for consideration and approval. Key points from the
draft submission are that:

e The Council supports the aims of the draft proposal to simplify local government to make
it easier to understand, reduce duplication, and deliver better value for ratepayers; and
the intention for local (regional) solutions to be developed rather than a one-size-fits-all
approach being imposed by central government. However, the Council also has several
key concerns with this proposal.

3 The draft proposal and related information is available from the DIA website: https://www.dia.govt.nz/simplifying-local-
government
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o There is a cumulative effect of local government reforms that places pressure on
councils. However, there is a definite benefit in moving with some pace and removing
what has been ongoing uncertainty within the sector. The Council supports replacement
arrangements developed with some pace with subsequent implement proceeding in
parallel with other reform initiatives where it is practical and efficient to do so.

o The Council believes that the Government should go further in specifying its envisaged
local government system, at least at a high level, to reduce duplication of effort and
improve efficiency in developing approved regional solutions.

o Resourcing will be essential to support mayors, the Local Government Commission, and
the transition for each region. The Council recommends that funding for additional
resourcing in these areas is included within the final proposal.

o The Council proposes an alternative staged approach to implementation of this draft
proposal, to mitigate capacity risks and enable input from regional councillors. The
Council proposes that the CTB of city and district mayors for the region is established to
focus primarily on developing a way forward for local government through the RRP.
During this two-year period, regional councillors would continue to govern the day-to-day
business of regional councils, with triggers put in place for bigger issues requiring
escalation to the CTB.

14. The turnaround time for submissions to the proposal has been shortened by the Christmas /
New Year break, which has made it difficult to seek and incorporate feedback from local
Iwi/Hapt through Te Rangapi o Mana Whenua o Tauranga Moana within this timeframe.

STATUTORY CONTEXT

15. The Government’s draft proposal on Simplifying Local Government has the potential to
significantly change the current local government system in New Zealand, resulting in
changes to legislation that fundamentally affects all councils and communities.

16. Taken together with other local government reforms, both underway and proposed, this

proposal signals fundamental change to New Zealand’s local governance and local
government.

STRATEGIC ALIGNMENT

17.

18.

19.

This contributes to the promotion or achievement of the following strategic community
outcome(s):

Contributes

We are an inclusive city L]
We value, protect and enhance the environment v
We are a well-planned city that is easy to move around v
We are a city that supports business and education ]
We are a vibrant city that embraces events L]

The aims of the proposal seek to improve the efficiency and effectiveness of local
government, and provide better value for money for local communities. If given effect, these
aims would primarily contribute to the council’s environmental and urban form and transport
outcomes.

The Council’s draft submission seeks to improve the proposal to provide a greater chance
that it would achieve these aims.
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OPTIONS ANALYSIS
20. The Council has three options available to it:

e Approve the submission as written and submit to the Department of Internal Affairs by 20
February 2026

¢ Amend the submission and submit to the Department of Internal Affairs by 20 February
2026

¢ Do not make a submission on the proposal.

21. Making a submission ensures that the Council’s thoughts and opinions on the proposal are
clearly communicated to the Government for its consideration.

TE AO MAORI APPROACH

22. Given the timeframes for this consultative process, the Council has not sought input or
advice from Te Rangapi o Mana Whenua o Tauranga Moana

CLIMATE IMPACT

23. If the aims of this proposal are achieved, there is likely to be benefit through better
coordinated local government research and responses to the impacts of climate change.

SIGNIFICANCE

24. The Local Government Act 2002 requires an assessment of the significance of matters,
issues, proposals and decisions in this report against Council’s Significance and
Engagement Policy. Council acknowledges that in some instances a matter, issue, proposal
or decision may have a high degree of importance to individuals, groups, or agencies
affected by the report.

25. In making this assessment, consideration has been given to the likely impact, and likely
consequences for:

(a) the current and future social, economic, environmental, or cultural well-being of the
district or region

(b) any persons who are likely to be particularly affected by, or interested in, the issue.

(c) the capacity of the local authority to perform its role, and the financial and other costs of
doing so.

26. In accordance with the considerations above, criteria and thresholds in the policy, it is
considered that issue of simplifying local government and this proposal is of high
significance, but that the decision to approve a submission on the issue to the Government is
of low significance.

ENGAGEMENT

27. Taking into consideration the above assessment, that the decision is of low significance,
officers are of the opinion that no further engagement is required prior to Council making a
decision.

NEXT STEPS

28. Once direction is received from Council, the submission will be finalised and lodged with the
Department of Internal Affairs by the deadline of 20 February 2026.

29. The Government has signalled that a final proposal should be released in March 2026. The
Council may wish to provide feedback on the final proposal should that be an option.
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ATTACHMENTS
1.  Draft submission to DIA on draft proposal for simplifying local government -
A19688944 J
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1.4 Rates capping submission

File Number: A19694842
Author: Jeremy Boase, Head of Strategy, Governance & Climate Resilience
Authoriser: Christine Jones, General Manager: Strategy, Partnerships & Growth

PURPOSE OF THE REPORT

1.  Toinvite retrospective endorsement of Council’'s submission on the government’s ‘rates
target model’ which was submitted by the deadline of 4 February 2026.

RECOMMENDATIONS
That the Council:
(@) Receives the report "Rates capping submission".

(b) Retrospectively endorses Council’s submission to the Department of Internal Affairs on
the government’s rate capping proposal, included as Attachment 1

BACKGROUND

2. On 1 December 2025, the government announced that it had ‘agreed to progress a rates cap
to help councils keep rates increases under control and reduce pressure on household
budgets™.

3. As part of that announcement, the government shared its ‘rates target model for New
Zealand’ and opened targeted consultation through the Department of Internal Affairs (“the
Department”). That initial targeted consultation did not include all individual councils but was
restricted to ‘stakeholders’. Those stakeholders are known to have included Auckland
Council, Local Government New Zealand, and Taituara Local Government Professionals
Aotearoa.

4.  Subsequently, the Department broadened the terms of its targeted consultation to allow
direct submissions by all individual councils.

Consultation material

5.  The original targeted consultation material outlined key decisions made by the government®:

o The range will apply to all sources of rates (general rates, targeted rates, unform
annual charges), but excludes water charges and water-related targeted rates, and
other non-rates revenue.

e The range will apply to the price component of rates, not volume growth.

e Under the rates cap councils will have discretion to spend rates funding as they
currently do. This system does not limit spending to certain services or activities. But
councils will need to comply with changes made through the Local Government
System Improvements Bill.

4 Press release, Local Government Minister, 1 December 2025 https://www.beehive.govt.nz/release/getting-
rates-under-control-ratepayers
5 Internal Affairs letter to Local Government New Zealand, dated 3 December 2025
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e The range will be anchored in long-run economic indicators, such as inflation at the
lower end and nominal GDP at the higher end. An additional growth component will
be added for some councils.

o There will be a transition period from 2026 to 2029. During this time, councils will be
required to consider the rates target when setting rates, but it will not be mandatory to
operate within the range. The Department of Internal Affairs will issue guidance and
undertake monitoring of councils during this time.

e From 1 July 2029, the model will allow for variations in extreme circumstances and a
clear process for councils to apply for other temporary adjustments.

6. That consultation material also included initial details on the proposed formula to be used to
calculate the ‘cap’. The consultation material sought feedback on five questions:

(1) Do you agree with the proposed economic indicators to be included in a formula
for setting a rates target?

(2) If not, what economic indicators do you suggest be included and why?

(a) Does setting the minimum target in line with inflation ensure that councils can
maintain service standards? If not, why not?

(3) Does the maximum of the target account for council spending on core services?

(4) What council spending will not be able to take place under this target range?
Why?

(5) Are changes to the target needed to account for variations between regions and
councils? What changes do you propose and why?

Council’s response

7.  In mid-December, the Mayor indicated that Council’s submission should be focused on
question 3 onwards. This is because indications were that a substantial review of the ‘model’
and the economic indicators to be used was already underway.

8.  Adraft submission was prepared during January for finalisation in early February. This draft
submission was shared with the Mayor and all councillors. At the time of writing, feedback
has been received from elected members and will be incorporated into the final submission.
The submission is on-track to be submitted by the deadline of Wednesday 4 February 2026.

9. A copy of the final submission will be circulated to elected members and published in this
meeting’s papers on the website once it has been approved by the Mayor and submitted.

STATUTORY CONTEXT

10. The rates caping legislation has not yet been introduced to Parliament. The Minister’s initial
announcement indicated that legislation was expected to be enacted in 2026 and be law
from 1 January 2027.

STRATEGIC ALIGNMENT

11. This submission to a central government process does not directly impact Council’s
community outcomes. The eventual design and implementation of a rates cap may have
some future impact on community outcomes, but they cannot be quantified at this stage and
will likely depend on future Council decision-making.

OPTIONS ANALYSIS

12. By the time of this meeting, the submission will have already been forwarded to the
Department. Council can decide to formally endorse that submission or not. If Council does
not endorse the submission and wishes to retract it, staff will communicate with the
Department accordingly.
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FINANCIAL CONSIDERATIONS

13. There are no direct financial implications in making, or endorsing, this submission.

LEGAL IMPLICATIONS / RISKS

14. There are no legal implications or risks in making, or endorsing, this submission.

TE AO MAORI APPROACH

15. This is a procedural report. There are no direct impacts on Council’s te ao Maori approach
associated with making, or endorsing, this submission. Because of the timeframes involved,
staff have not had an opportunity to discuss this submission with Te Rangapi Mana Whenua
o Tauranga Moana.

CLIMATE IMPACT

16. This is a procedural report. There are no direct climate impacts in making, or endorsing, this
submission.

SIGNIFICANCE

17. The Local Government Act 2002 requires an assessment of the significance of matters,
issues, proposals and decisions in this report against Council’s Significance and
Engagement Policy. Council acknowledges that in some instances a matter, issue, proposal
or decision may have a high degree of importance to individuals, groups, or agencies
affected by the report.

18. In making this assessment, consideration has been given to the likely impact, and likely
consequences for:

(a) the current and future social, economic, environmental, or cultural well-being of the
district or region

(b) any persons who are likely to be particularly affected by, or interested in, the matter.

(c) the capacity of the local authority to perform its role, and the financial and other costs of
doing so.

19. In accordance with the considerations above, criteria and thresholds in the policy, it is
considered that the matter of a potential rates cap is of medium significance but that the
decision to retrospectively endorse Council’s submission is of low significance.

ENGAGEMENT

20. Taking into consideration the above assessment, that the decision is of low significance,
officers are of the opinion that no further engagement is required prior to Council making a
decision.

NEXT STEPS

21. If the submission is endorsed, as recommended, there is no further action at this stage. If
the submission is not endorsed, staff will seek direction as to whether Council seeks the
submission which has already been lodged, to be formally withdrawn from the Department’s
process.

ATTACHMENTS
Nil
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11.5 User Fees and Charges Review - Issues and Options

File Number: A19438140

Author: Holly Riddell, Corporate Planner
Emma Cooper, Business Analyst & Partner

Authoriser: Christine Jones, General Manager: Strategy, Partnerships & Growth

PURPOSE OF THE REPORT

1. This report presents options to include within the draft 2026/27 User Fees and Charges
Schedule. It also provides an option to defer the next stages of the user fees and charges
review to the long-term plan process commencing later this calendar year.

RECOMMENDATIONS
That the Council:

(a) Receives the report "User Fees and Charges Review - Issues and Options".

EITHER:

(b)  Approves the following options from each attachment to be included in the draft User
Fees and Charges 2026/27:

Baycourt (Attachment 1)

(i)  Option 1: Retain status quo (existing 50% discount on venue hire fees for eligible
community events).

Libraries (Attachment 2)
Room hire:

(i)  Option 1: Market comparable commercial hire fees for venue with a 50% discount
for eligible community uses.

Fees for book lending:

(i) Option 1: Increase the borrowing fee for Top Title adult fiction and nonfiction from
$3.00 to $4.00.

Active Reserves (Attachment 3)

(iv) Option 1: Charge all junior training and matches at $4 an hour or match, with
seniors at $8 an hour or match.

Use of Council Land (Attachment 4)

(v) Option 1: Retain the status quo and review again through LTP 2027-37, informed
by revised land valuation.

Cemetery Parks and Crematorium (Attachment 5)

(vi) Option 3: Increases over the next two years to achieve fees reflective of actual
cost.

Boat Ramp Parking (Attachment 6)

(vii) Option 1: Reintroduce trailer parking fees adjacent to the deepwater boat ramps
at $7 a day, $70 a year for residents and $100 a year for non-residents, with
exemptions for community organisations.
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Alcohol Licensing (Attachment 7)

(viii) Option 4: Increase the current fees to reflect a 30% rates / 70% user funded
model.

Animal Services (Attachment 8)

(ix) Option 1: Increase Animal Service fees and reduce dog registration fee by $6.
Building Services (Attachment 9)

(x) Option 2: Increase fees 10% plus CPI.
Trade Waste (Attachment 10)

(xi) Option 1: Align fee structure with changes proposed in bylaw include proposed
fee structure.

AND/OR

(c) Notes the work done to date on the user fees and charges review by staff and elected
members and agrees to defer further progress on all aspects of the review (or ‘all other
aspects of the review’, if any decisions are made under (b)(i) to (b)(xi) above) until the
long-term plan process which will be progressed during 2026.

EXECUTIVE SUMMARY

2.

Council staff are undertaking a comprehensive review of user fees and charges for the
2026/27 financial year, following community consultation that committed Council to
undertaking this work.

The review is guided by the principles of the Revenue and Financing Policy, aiming to ensure
fees are fair, equitable, simple to administer, consistent across Council, and reflective of
asset value and investment. A core objective is to reduce reliance on general rates by
applying a ‘user pays’ approach wherever a service user can be identified and efficiently
charged.

Staff assessed all fees and charges activity areas to identify those with the greatest potential
for improved cost recovery or financial impact. Council subsequently approved® in-depth
reviews of nine activity areas: Baycourt, Libraries, Parks and Recreation, Use of Council
Land, Cemetery Parks and Crematorium, Alcohol Licensing, Animal Services, Building
Services, and Trade Waste. Each detailed review included analysis of cost recovery,
historical consultation feedback, service usage, inflation and affordability impacts, market
context, and benchmarking against other councils.

In addition to these in-depth reviews, staff have completed the standard annual review of all
other fees and charges, including proposed new fees. These, along with decisions from this
report, will inform a draft User Fees and Charges Schedule and will be reflected in revenue
and rates budgets for the draft Annual Plan to be presented to Council on 3 March 2026.

Feedback from Elected Members throughout the workshop process has shaped the options
presented within the attachments to this report.

Recognising that Council is looking to re-prioritise its work programme, a further option has
been provided that allows for a temporary pause to the user fees and charges review, with
the project being picked up as part of the long-term plan process.

A hybrid option is also presented where Council could proceed with an incremental increase
of some fees (above inflation) with consideration of any subsequent more significant
increases through the LTP. Depending on the scale of these increases’ consultation may or
may not be required.

6 Council meeting, 16 September 2025
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BACKGROUND

9.

10.

11.

12.

13.

14.

15.

16.

17.

User fees and charges are updated by staff on an annual basis with a comprehensive review
typically undertaken during the development of the Long-term Plan. Following consultation
on the 2025/26 Annual Plan, it was resolved that Council would conduct a comprehensive
review during the 2026/27 annual plan process.

Council’s general approach is to reduce the burden on the ratepayer by utilising a ‘user pays’
approach. Therefore, where a service user can be identified, and efficiently charged, users
will pay for that service through a user fee or charge. This approach requires a greater
percentage of the costs of an activity to be recovered from service users.

The comprehensive review has been guided by principles in the Revenue and Financing
Policy; ensuring fees are fair and equitable, consistent across Council, simple to administer
and understand, and reflective of both capital investment and the value of assets and the
environment. It also aims to capture non-ratepayer users of Council amenities and enable
demand management.

Staff undertook a review of all fee and charges activity areas to identify areas that present a
strong case for an in-depth review due to financial significance or known opportunities for
greater cost recovery. These are areas where staff attention was most likely to result in
meaningful improvements.

The following activities were approved by Council at a formal Council meeting on the 16
September 2025 for an in-depth review, with subsequent public workshops’ to share staff
analysis and potential options:

e Baycourt

e Libraries

e Parks and Recreation

e Use of Council Land

e Cemetery Parks and Crematorium
e Alcohol Licensing

e Animal Servies

e Building Services

e Trade Waste

In addition to these detailed reviews, staff have undertaken the standard annual review of all
other fees and charges, including the addition of new fees. These proposed changes and the
decisions from this report will be included in a draft User Fees and Charges Schedule and is
intended to be presented to Council on the 3 March 2026.

Each review of the activities above has involved a thorough assessment, including analysis
of current cost recovery levels, consideration of community feedback from previous
consultations, identification of known issues and opportunities, inflation and affordability
impacts, market trends and service usage, and benchmarking against other councils.

This information has been prepared in an issues and options report for each of the activities
and is attached to this report.

For fees where no other adjustments are to be made, a 3% increase will be applied in line
with the Consumer Price Index (CPI). This figure is based on the most recent CPI data

7 4 September 2025 (Sports Fields, Cemeteries, and Boat Ramp Parking)
9 October 2025 (Alcohol Licensing, Animal Services, and Libraries)
23 October 2025 (Baycourt)
30 October 2025 (Trade Waste, and Building Services)
27 November 2025 (Sports Fields, Use of Council Land, Cemeteries, and Boat Ramp Parking)
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published by Stats NZ (October 2025). The same 3% CPI adjustment has also been
incorporated into the financial modelling within the attached Issues and Options reports.
Applying CPI ensures that fees reflect inflationary cost pressures and maintain cost recovery
without shifting the burden to rates.

18. Feedback provided by Elected Members at the workshops to date, have informed the options
provided within this report.

19. Subsequent to the workshops a request was made by Elected Members to provide
information on the rates / user fee % mix for activities and presenting this by grouping similar
activities showing the range that currently applies, and the range aligned to the emerging
direction per the work completed to date. There was insufficient time for staff to complete
this work prior to finalising this report. If elected members choose the option to defer the
project to the LTP process, then that information will be able to be collated and reported.

Option to pause the review project and progress through LTP process

20. Staff recognise that Council is looking to reprioritise its work programme. Notwithstanding
paragraphs 8 to 17 above and the attachments to this report, the user fees and charges
review is a discretionary project that can be temporarily paused if Council so determines.

21. If the project is temporarily paused, it can be picked up as part of the long-term plan process
that will start shortly. This approach would allow further time to more closely consider the
level of user fees and charges across similar activities in a manner which fits with Council’s
desire to create as much consistency of approach as possible.

22. If the project is temporarily paused the ‘standard’ updates to user fees and the introduction of
select new charges, as described in paragraph 13, will continue. The draft user fees and
charges schedule for 2026/27 will be presented to the 3 March 2026 Council meeting for
consideration.

Hybrid Option — Incremental increase of some fees (above inflation) with consideration of
any subsequent more significant increases through the LTP.

23. Council could increase some fees in an incremental manner which are in the direction of the
desired long-term approach. Then Council could consider the specific scale and structure of
that longer term approach through the LTP process.

24. This would enable the Council to start to adjust in areas where a change via the LTP is likely,
without having to have a full view as to what the final position on the charging arrangement
will be.

25. Interms of consultation, as a guide, if the incremental increase is circa less than inflation
plus 3%, then consultation is not likely to be required. Each fee would need to be considered
in terms of the actual $ increase and other matters, but this guide may be helpful as a
starting point when determining if consultation is required.

STATUTORY CONTEXT

26. Setting fees and charges at the correct level enables the funding of council’s activities. These
activities help deliver our community outcomes and facilitate improved quality of life, quality
of economy and sound city foundations.

STRATEGIC ALIGNMENT

27. This contributes to the promotion or achievement of the following strategic community

outcome(s):
Contributes
We are an inclusive city v
We value, protect and enhance the environment v
We are a well-planned city that is easy to move around v
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We are a city that supports business and education 4
We are a vibrant city that embraces events v

28. This review supports all strategic community outcomes by ensuring fees are fair, transparent,
and aligned with the financially sustainable delivery of Council services that benefit the
community.

FINANCIAL CONSIDERATIONS

29. The decisions within this report and attachments have financial implications for the Annual
Plan 2026/27. In addition to revenue impacts, the proposed changes aim to improve cost
recovery for services, ensuring that fees are fair, transparent, and aligned with Council’s
financial principles. Consideration has been given to affordability, inflationary pressures, and
market comparisons to maintain a balance between financial sustainability and community
accessibility to services.

30. Detailed financial analysis for each activity and option is provided in the attachments to this
report.

LEGAL IMPLICATIONS / RISKS

31. The proposed changes to the User Fees and Charges Schedule must comply with the Local
Government Act 2002 and any other legislation relevant to specific fees. Council is required
to ensure that all fees are lawful, transparent, consistent with its Revenue and Financing
Policy, and do not exceed reasonable cost recovery.

32. Significant increases in fees carry the risk of negative community perception and may result
in reduced service uptake.

CONSULTATION / ENGAGEMENT

33. The proposed 2026/27 User Fees and Charges Schedule will be subject to public
consultation in accordance with the Local Government Act 2002. This process ensures
transparency and provides the community with an opportunity to give feedback on the
proposed changes before they are adopted.

34. Ifrequired, consultation will be undertaken as part of the Annual Plan process. Key steps
include:

e Public naotification: The draft schedule will be published on Council’s website and made
available at Council offices and libraries.

e Submission period: Community members will have the opportunity to make written
submissions during the consultation period.

e Engagement channels: Information will be shared through Council’s digital platforms,
social media, and local media to encourage participation.

e Hearings and deliberations: Submitters who wish to speak to their submission will be
heard by Council before final decisions are made.

o Decision and adoption: Feedback will be considered, and any changes will be
incorporated before the final schedule is adopted.

35. Depending on the scale of change in the fee, consultation may not be required. Consultation
on User Fees and Charges can occur on a stand alone basis, separate from an Annual Plan
process.

SIGNIFICANCE

36. The Local Government Act 2002 requires an assessment of the significance of matters,
issues, proposals and decisions in this report against Council’s Significance and
Engagement Policy. Council acknowledges that in some instances a matter, issue, proposal
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or decision may have a high degree of importance to individuals, groups, or agencies
affected by the report.

37. In making this assessment, consideration has been given to the likely impact, and likely
consequences for:

(a) the current and future social, economic, environmental, or cultural well-being of the
district or region

(b) any persons who are likely to be particularly affected by, or interested in, the decision.

(c) the capacity of the local authority to perform its role, and the financial and other costs of
doing so.

38. In accordance with the considerations above, criteria and thresholds in the policy, it is
considered that the decision is of high significance if there are significant changes to the
current fees and charges proposed. If small to moderate changes, or Council decides to
defer the matter to the long term plan, then the significance is low.

ENGAGEMENT

39. Taking into consideration the above assessment, that the decision is of high significance,
officers are of the opinion that consultation is required under sections 82 and 150 of the
Local Government Act 2002.

NEXT STEPS

40. A proposed draft Fees and Charges Schedule, along with the consultation material, will be
presented to Council on 3 March 2026 and will incorporate the decisions from this report.

41. Afinal proposed User Fees and Charges Schedule and, if required, consultation material will
be adopted for consultation on 24 March 2026. Consultation, if required, will be undertaken
with the community, with hearings (if required) and deliberations meetings to take place and
a final adoption of the User Fees and Charges Schedule by the end of June 2026.

42. Finalised fees and charges will come into effect on 1 July 2026.

ATTACHMENTS

1. Issues and Options - Baycourt - A19687260

2. Issues and Options - Libraries & Community Hubs - A19687268 [

3. Issues and Options - Active Reserves - A19687256 1

4. Issues and Options - Use of Council Land - A19687271 [

5. Issues and Options - Cemetery Parks and Crematorium - A19687266 {

6. lIssues and Options - Boat Ramp Parking - A19687264

7. lIssues and Options - Alcohol Licensing - A19687257 J

8. Issues and Options - Animal Services - A19687258 [

9. Issues and Options - Building Services - A19687265 [

10. Issues and Options - Trade Waste - A19687269 J
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11.6 Transport Resolutions Report No.59

File Number: A19513270

Author: Karen Hay, Team Leader: Engineering Services
Mike Seabourne, Head of Transport
Will Hyde, Senior Transport Engineer

Authoriser: Reneke van Soest, General Manager: Operations & Infrastructure

PURPOSE OF THE REPORT

1. This report proposes the introduction, removal or amendment of traffic controls throughout
the city, and seeks a resolution from Council to implement or formally approve these
proposals.

RECOMMENDATIONS
That the Council:
(@) Receives the report "Transport Resolutions Report No.59".

(b) Resolves to implement the proposed traffic and parking controls for general safety,
operational, or amenity purposes as detailed in Attachment A - including Attachment
71,7.2,7.7,7.8,7.9,7.16,7.21,7.25

(c) That these changes take effect on or after 11 February 2026, subject to the installation
of appropriate signs and road markings where necessary.

EXECUTIVE SUMMARY

2. As the city grows and changes, the demands on the road network also change. Often there
can be conflict between the need to keep traffic lanes clear to enable an efficient network,
the need to provide on-street parking and loading zones to support nearby activities, restrict
parking to improve access and the need for vulnerable road users such as pedestrians and
cyclists to move around the city safely.

3.  Attachment A sets out changes for general access, parking, safety and operational reasons.
Some of these are requests from the public or other stakeholders for numerous changes to
parking controls which have been assessed to be appropriate.

4.  Amendments include changes to the following attachments to the Traffic & Parking Bylaw
(2023):

(a) Attachment 7.1: No Parking Behind Kerb

(i) A new part-time restriction relating to vehicles parking on the berm close to an
intersection and cycle access ramp, creating safety issues by blocking sight lines.

(b) Attachment 7.2: Prohibited Stopping and Standing of Vehicles

(i)  Extending or removing broken yellow lines to improve safety, enhance access, or
increase parking capacity.

(c) Attachment 7.7: Mobility Parking
(i)  Retrospective resolutions required for existing mobility spaces.
(d) Attachment 7.8: Motorcycle Parking

(i)  Retrospective resolutions required for an existing motorcycle space.
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(e) Attachment 7.9: Parking Time Restrictions

(i)  Retrospective resolutions required for existing time restrictions implemented as
part of Cameron Road project.

(f)  Attachment 7.16: Loading Zones with Time Restrictions
(i)  Retrospective resolution required for an existing loading space in a service lane.

(g) Attachment 7.21: Passenger Service and Other Vehicle Stands (Stopping Places for
Buses)

(i)  Retrospective resolutions for existing bus stops.
(h) Attachment 7.25 Passenger Service and Other Vehicle Stands (Police Vehicles)
(i) Increasing the number of spaces outside the police station reserved for police
operations.
BACKGROUND

5. The Traffic and Parking Bylaw 2023 includes attachments which list various traffic and
parking restrictions. Council can impose traffic and parking restrictions by Council resolution.

6.  The Council regularly adds, removes or amends traffic and parking controls to reflect and
support operational and safety needs on the road network.

7. The proposed amendments in Attachment A are minor changes to parking restrictions across
the city which have arisen through requests from the public, transportation staff, or other
stakeholders.

STATUTORY CONTEXT

8. Land Transport Act 1998, particularly section 22AB, which empowers councils as Road
Controlling Authorities (RCAs) to make bylaws for traffic and parking control.

9.  Local Government Act 2002, which outlines the general process for making bylaws, including
consultation and public notification.

10. Land Transport (Road User) Rule 2004 and Traffic Control Devices Rule 2004, which set
standards for signage, markings, and enforcement.
STRATEGIC ALIGNMENT

11.  This contributes to the promotion or achievement of the following strategic community
outcome(s):

Contributes

We are an inclusive city v
We value, protect and enhance the environment
We are a well-planned city

We can move around our city easily

We are a city that supports business and education

AN NI NI

12. The recommendations address a number of issues affecting safety, access and/or
amenity and contribute to the safe and efficient operation of the city’s transport network.
The provision of mobility parking enables a more inclusive city by making our amenities
more accessible to less-abled members of our community.

OPTIONS ANALYSIS

13. The proposed changes relate to general operations. The reasons for each proposal are
described in Appendix A. In each case the problem identified is expected to continue if the
proposed amendment is not adopted.
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14. The proposals are independent of each other, and Council may resolve to adopt some, all or
none of them.

FINANCIAL CONSIDERATIONS

15. The signs and markings costs associated with general operational changes are minor and
can be accommodated within existing project or operational budgets.

LEGAL IMPLICATIONS / RISKS

16. These proposals are required in order to allow enforcement of changes deemed necessary
for safety and amenity purposes. Council has an obligation to address known safety issues
on the road network.

TE AO MAORI APPROACH

17. The proposals create safety, access and/or amenity improvements for our residents and
visitors and therefore align with the principal of manaakitanga. For the major projects,
consultation with hapl was undertaken as part of the project development.

CLIMATE IMPACT

18. Given this report relates to regulatory procedure, no climate impact assessment is made.

CONSULTATION / ENGAGEMENT

19. Requests for changes may originate from neighbouring properties or reflect existing
circumstances where consultation is deemed not necessary. Alternatively, consultation may
occur during project delivery, or where property owners adjacent to the site are informed or
consulted prior to implementing any modifications.

SIGNIFICANCE

20. The Local Government Act 2002 requires an assessment of the significance of matters,
issues, proposals and decisions in this report against Council’s Significance and
Engagement Policy. Council acknowledges that in some instances a matter, issue, proposal
or decision may have a high degree of importance to individuals, groups, or agencies
affected by the report.

21. In making this assessment, consideration has been given to the likely impact, and likely
consequences for:

(a) the current and future social, economic, environmental, or cultural well-being of the
district or region

(b) any persons who are likely to be particularly affected by, or interested in, the decision.

(c) the capacity of the local authority to perform its role, and the financial and other costs of
doing so.

22. In accordance with the considerations above, criteria and thresholds in the policy, it is
considered that the decision is of low significance.

23. For the changes which are retrospective, these are likely to have a low public interest as
these were previously consulted upon or responded to requests from adjacent landowners.
ENGAGEMENT

24. Taking into consideration the above assessment, that the decision is of low significance,
officers are of the opinion that no further engagement is required prior to Council making a
decision.
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NEXT STEPS

25. The bylaw attachments will be updated in accordance with the resolution and implementation
of associated line marking and signage as appropriate.

26. Adjacent business and residents to be notified of parking restriction changes, prior to
implementation.

ATTACHMENTS
1.  Appendix A - Transport Resolutions Report 59 Proposals - A19548311
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11.7 Bay of Plenty Mayoral Forum Triennial Agreement 2025-2028

File Number: A19693312
Author: Jeremy Boase, Head of Strategy, Governance & Climate Resilience
Authoriser: Christine Jones, General Manager: Strategy, Partnerships & Growth

PURPOSE OF THE REPORT

1. To seek Council endorsement of the Bay of Plenty Mayoral Forum Triennial Agreement for
the 2025-2028 triennium.

RECOMMENDATIONS
That the Council:
(@) Receives the report "Bay of Plenty Mayoral Forum Triennial Agreement 2025-2028".

(b) Endorses the draft Bay of Plenty Mayoral Forum Triennial Agreement 2025-2028,
included as Attachment 1.

(c) Endorses the draft Bay of Plenty Mayoral Forum Terms of Reference, included as
Attachment 2.

(d) Authorises the Mayor to sign the Triennial Agreement on behalf of Tauranga City
Council.

(e) Supports a review of the Triennial Agreement commencing no later than six months
after it is signed to ensure that it remains relevant given ongoing government reforms
of the local government sector, and requests that the Mayor formally communicate this
to the other signatories.

EXECUTIVE SUMMARY
2. All councils in a region must enter into a Triennial Agreement.

3.  The Bay of Plenty Regional Council has led a process to prepare a draft Triennial Agreement
for the 2025 to 2028 triennium. The changes from the 2022-2025 Triennial Agreement are
relatively minor.

4, There are no direct financial implications or specific risks in endorsing the draft Triennial
Agreement.

5. If Council does not endorse the draft Triennial Agreement, the existing Triennial Agreement
will remain in place and discussions with partner councils will need to continue until
consensus is reached.

BACKGROUND

6. The Local Government Act 2002 (“LGA”) requires all local authorities within each region to
enter into a Triennial Agreement by 1 March in the year following triennial elections. The Bay
of Plenty Regional Council leads the process to facilitate this. A copy of the draft Triennial
Agreement is included as Attachment 1 to this report.

7. Each Council in the Bay of Plenty region will separately consider whether to endorse the
draft Triennial Agreement before 1 March 2026.

8.  The last Triennial Agreement was approved by the Commission at its meeting of 7 February
2023 and was signed by the Commission Chair shortly afterwards.
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Proposed changes

9.

The draft 2025-2028 Triennial Agreement has the following changes from the signed 2022-
2025 version:

(@) The statement of intent (section 2) has been amended to more closely reflect the soon-
to-be-revised LGA. It now states that councils will ‘work collaboratively, and to
maximise effectiveness and efficiency while delivering our core and statutory services
and activities to our communities’.

The 2022-2025 version included working collaboratively and maximising effectiveness
and efficiency, and also added ‘and to:

e Promote the social, cultural, economic and environmental wellbeing of the Bay
of Plenty communities now and in the future;

e Promote an agreed consultation process for preparation and review of the
Regional Policy Statement.’

(b) Under general protocols (section 5), the first paragraph is new. It outlines the regional
Mayoral Forum and introduces the Terms of Reference of that committee. A copy of
those terms of reference are included as Attachment 2 to this report. As this is a
formal committee of all member councils, consideration and endorsement of the Terms
of Reference is recommended.

(c) Under policies and plans (section 8), the final two sentences are new. These simply
recognise that the existing Protocol for Bay of Plenty RMA Policy and Plans, a regional
council document, may need to be updated during the triennium in response to
government reforms of the resource management system.

(d) Section 10, covering local government reform, is new.

Sector reform

10.

11.

The government is leading a large range of projects to implement reform on the local
government sector. The sector’s understanding of the potential consequences of these
reforms is evolving as the details of those reforms are being shared by the government.

To ensure the Triennial Agreement remains fit-for-purpose through the triennium, a formal
review process could be initiated between Bay of Plenty councils. Such an approach is
included in the options below and is recommended.

STATUTORY CONTEXT

12.

13.

Section 15 of the LGA requires local authorities in a region to adopt a Triennial Agreement
that includes:

(a) protocols for communication and co-ordination among the local authorities

(b) the process by which the local authorities will consider proposals for new regional
council activities

(c) processes and protocols through which all local authorities can participate in
identifying, delivering, and funding facilities and services of significance to more than 1
district.

The proposed Triennial Agreement meets the requirements of the LGA.

STRATEGIC ALIGNMENT

14.

15.

The Triennial Agreement could be considered to contribute to all of Council’s strategic
community outcomes through strengthened collaboration and effectiveness.

Council’s Strategic Framework aligns its strategies and plans to its community outcomes,
interwoven with our three Council approaches i.e., how we do things. This Triennial
Agreement is consistent with the approach of Working Beyond Tauranga. Council commits to
working collaboratively, building constructive partnerships with our key stakeholders and
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considering the impacts of what we do, and don’t do, on not just our city but also our region
and country. We acknowledge our role as the largest city in the Bay of Plenty region and the
connections we have beyond the city boundaries.

OPTIONS ANALYSIS

16.

In essence, Council has two main options: to endorse the draft Triennial Agreement and
terms of reference, or to not. A third option is presented relating to a formal review process.

Option 1 — Endorse the draft Triennial Agreement and associated terms of reference
(Recommended)

17.

Council endorses the agreement.

Advantages

Disadvantages

Subject to other councils’ decisions,
meets the statutory requirement for a
Triennial Agreement to be in place by 1
March 2026.

Tauranga City Council demonstrates its
commitment to working efficiently and
effectively with other local authorities in
the Bay of Plenty region.

Minor amendments from the Ilast
agreement are incorporated and become
effective.

Should changes be sought, Council
would need to request a review of the
Triennial Agreement and agreement of
the other parties.

Option 2 — Propose amendments to the draft Triennial Agreement and associated terms of

reference

18.

Council do not endorse the agreement and instead proposes amendments.

Advantages

Disadvantages

Appropriate if the Council believes major
amendments are needed to ensure that
effective relationships are maintained
with the other councils in the region.

Any changes proposed will need to gain
the agreement of the other councils in
the region.

This option is likely to miss the 1 March
2026 statutory requirement to have an
agreement in place. However, the
current agreement continues in place
untii a new one is approved by all
councils.

Option 3 — Support a formal review of the Triennial Agreement within six months of
adoption (also Recommended)

19.

20.

21.

Under this option, Council approves (option 1) or amends (option 2) the draft agreement
today but also seeks a formal review of it within six months.

Such a review would allow the partner councils to consider any further information about, and
understanding of, the various government reforms of the local government sector that are
underway, and to determine whether the Triennial Agreement as adopted remains fit-for-
purpose or requires amendment.

At the first review, the councils and Mayoral Forum may decide to conduct regular reviews of
the agreement as the triennium continues.
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22. Section 15(4) of the LGA provides that “An agreement under this section may be varied by
agreement between all the local authorities within the region.”

Advantages Disadvantages

e |If supported by the other councils,
provides the councils and the Mayoral
Forum a formal opportunity to revisit the
Triennial Agreement on a timely basis.

e Ensures the Triennial Agreement
remains fit-for-purpose through what is
likely to be a triennium of significant
change for the local government sector.

FINANCIAL CONSIDERATIONS

23. There are no direct financial consequences in entering into the Triennial Agreement.

TE AO MAORI APPROACH

24. This is a procedural report. There are no direct implications to council’s te ao Maori
approach.

CLIMATE IMPACT

25. This is a procedural report. There are no direct climate implications.

SIGNIFICANCE

26. The Local Government Act 2002 requires an assessment of the significance of matters,
issues, proposals and decisions in this report against Council’s Significance and
Engagement Policy. Council acknowledges that in some instances a matter, issue, proposal
or decision may have a high degree of importance to individuals, groups, or agencies
affected by the report.

27. In making this assessment, consideration has been given to the likely impact, and likely
consequences for:

(a) the current and future social, economic, environmental, or cultural well-being of the
district or region

(b) any persons who are likely to be particularly affected by, or interested in, the matter.

(c) the capacity of the local authority to perform its role, and the financial and other costs of
doing so.

28. In accordance with the considerations above, criteria and thresholds in the policy, it is
considered that the matter is of low significance.

ENGAGEMENT

29. Taking into consideration the above assessment, that the matter is of low significance,
officers are of the opinion that no further engagement is required prior to Council making a
decision.

NEXT STEPS

30. If Council endorses the Triennial Agreement, this will be communicated to the Bay of Plenty
Regional Council and the mayor’s electronic signature will be forwarded. If Council does not
endorse the Triennial Agreement, then the Bay of Plenty Regional Council and all other
councils in the region will be informed and a further process will be entered into to obtain
regional consensus.
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31. If Council approves recommended resolution (e), the Mayor will communicate Council’s
decision to the Chair of Bay of Plenty Regional Council and the other mayors in the region.

ATTACHMENTS

1.  2026-01-29 Draft Bay of Plenty Mayoral Forum Triennial Agreement 2025-2028 -
A19693196 J

2. 2026-01-29 Draft Terms of Reference - Bay of Plenty Mayoral Forum 2025-2028 -
A19693220 J
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13

PUBLIC EXCLUDED SESSION

Resolution to exclude the public

RECOMMENDATIONS

That the public be excluded from the following parts of the proceedings of this meeting.

The general subject matter of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds under section
48 of the Local Government Official Information and Meetings Act 1987 for the passing of this

resolution are as follows:

General subject of
each matter to be
considered

Reason for passing this resolution in
relation to each matter

Ground(s) under section 48 for
the passing of this resolution

13.1 - Public
Excluded Minutes of
the Council meeting
held on 26 August
2025

s6(b) - The making available of the
information would be likely to endanger
the safety of any person

s7(2)(a) - The withholding of the
information is necessary to protect the
privacy of natural persons, including that
of deceased natural persons

s7(2)(b)(ii) - The withholding of the
information is necessary to protect
information where the making available of
the information would be likely
unreasonably to prejudice the commercial
position of the person who supplied or
who is the subject of the information

s7(2)(g) - The withholding of the
information is necessary to maintain legal
professional privilege

s7(2)(h) - The withholding of the
information is necessary to enable
Council to carry out, without prejudice or
disadvantage, commercial activities

s7(2)(i) - The withholding of the
information is necessary to enable
Council to carry on, without prejudice or
disadvantage, negotiations (including
commercial and industrial negotiations)

s48(1)(a) - the public conduct of
the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would exist
under section 6 or section 7

13.2 - Public
Excluded Minutes of
the Council meeting
held on 16 September
2025

s7(2)(h) - The withholding of the
information is necessary to enable
Council to carry out, without prejudice or
disadvantage, commercial activities

s7(2)(i) - The withholding of the
information is necessary to enable
Council to carry on, without prejudice or
disadvantage, negotiations (including
commercial and industrial negotiations)

s48(1)(a) - the public conduct of
the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would exist
under section 6 or section 7

13.3 - Public
Excluded Minutes of
the Council meeting
held on 29 October

s7(2)(b)(ii) - The withholding of the
information is necessary to protect
information where the making available of
the information would be likely

s48(1)(a) - the public conduct of
the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
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2025

unreasonably to prejudice the commercial
position of the person who supplied or
who is the subject of the information

s7(2)(h) - The withholding of the
information is necessary to enable
Council to carry out, without prejudice or
disadvantage, commercial activities

s7(2)(i) - The withholding of the
information is necessary to enable
Council to carry on, without prejudice or
disadvantage, negotiations (including
commercial and industrial negotiations)

of information for which good
reason for withholding would exist
under section 6 or section 7

13.4 - Public
Excluded Minutes of
the Council meeting
held on 16 December
2025

s6(b) - The making available of the
information would be likely to endanger
the safety of any person

s7(2)(a) - The withholding of the
information is necessary to protect the
privacy of natural persons, including that
of deceased natural persons

s7(2)(b)(ii) - The withholding of the
information is necessary to protect
information where the making available of
the information would be likely
unreasonably to prejudice the commercial
position of the person who supplied or
who is the subject of the information

s7(2)(d) - The withholding of the
information is necessary to avoid
prejudice to measures protecting the
health or safety of members of the public

s7(2)(g) - The withholding of the
information is necessary to maintain legal
professional privilege

s7(2)(h) - The withholding of the
information is necessary to enable
Council to carry out, without prejudice or
disadvantage, commercial activities

s7(2)(i) - The withholding of the
information is necessary to enable
Council to carry on, without prejudice or
disadvantage, negotiations (including
commercial and industrial negotiations)

s48(1)(a) - the public conduct of
the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would exist
under section 6 or section 7

13.5 - Council-
Controlled
Organisations - Board
Appointments
beyond 30 June 2026

s7(2)(a) - The withholding of the
information is necessary to protect the
privacy of natural persons, including that
of deceased natural persons

s48(1)(a) - the public conduct of
the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would exist
under section 6 or section 7
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